CORPORATION OF THE 1220 Eotmalt Road

TOWNSHIP OF ESQUIMALT Fequimalt, B.C. VOA 31
Agenda - Final

Council

Monday, January 20, 2020 7:00 PM Esquimalt Council Chambers

> @ BN

5.

CALL TO ORDER

LATE ITEMS

APPROVAL OF THE AGENDA
MINUTES

1)

2)

20-031 Minutes of the Regular Council Meeting, January 6, 2020
Attachments: Minutes of the Reqular Council, January 6, 2020

20-036 Minutes of the Special Council Meeting, January 13, 2020
Attachments: Minutes of the Special Council, January 13, 2020

PUBLIC HEARING

The Public Hearing is to afford all persons who deem their interest in property affected by the
Bylaw an opportunity to be heard or to present written submissions before the Municipal
Council on matters contained in the Bylaw.

1)

2)
3)

4)
5)
6)

20-040 Notice of Public Hearing - Zoning Amendments - Cannabis
Regulation

Attachments: Public Hearing Notice - Zoning Amendments - Cannabis
Regulation

Background Information - Available for Viewing Separately

Director of Development Services - Overview of Application

a) 20-035 Zoning Bylaw No. 2050, 1992, Amendment Bylaw No. 2984 -
Cannabis Regulation, Staff Report No. DEV-20-007

Attachments: Appendix A: Amendment Bylaw No. 2984

Appendix B: Amendment Bylaw 2929, 2018 (Cannabis
Regulation)

Appendix C: Cannabis Classes and Subclasses of Licences
Appendix D: Cannabis in the ALR Information Bulletin #4

Applicant or Authorized Representative - Overview of Application
Public Input

Adjournment of Hearing
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7) Consideration of Staff Recommendation
That Council, upon considering comments made at the Public Hearing,
resolves that “Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2984
[Appendix A] as attached to Staff Report DEV-20-007, which would amend
Zoning Bylaw, 1992, No. 2050, by replacing text as detailed in the
contents of amending Bylaw No. 2984, be given third reading and
adoption.
6. PRESENTATIONS
1) 20-017 Barry Hobbis, President & Nick Banks, Vice President,
Victoria/Esquimalt Harbour Society, Re: Stakeholder Group to
Advise on Issues Relating to Victoria Harbour
Attachments: Presentation Application - Victoria/Esquimalt Harbour Society
2) 20-037 Wendy Swan, President, Township Community Arts Council
(TCAC), Re: Quick Review of 2019 - Look Ahead at 2020
Attachments: Presentation Application - TCAC
7. PUBLIC INPUT ON ANY ITEMS LISTED ON THE AGENDA

8.

Address Council on any item included on this Agenda, including Staff
Reports and Communications (excluding items which are or have been the
subject of a Public Hearing). Limit 2 minutes per speaker.

STAFF REPORTS

Community Safety Services

1) 20-029 Contract Award for Animal Management Services - Staff Report No.
CSS-20-003
Recommendation:

That Council award Victoria Animal Control Services the contract to provide animal
management services to the Township for a three year period (with option to extend two
additional years on mutual agreement) commencing March 1st, 2020.

Engineering and Public Works

2) 20-038 Streets and Traffic Regulation Bylaw, 2017, No. 2898, Amendment
Bylaw [No. 3], No. 2990, Staff Report No. EPW-20-003
Recommendation:

That Council resolves that Streets and Traffic Regulation Bylaw, 2017, No. 2898, Amendment
Bylaw [No. 3], No. 2990, 2020, be given first, second and third readings

Attachments: Attachment No. 1: Bylaw 2990 - Streets and Traffic Bylaw, 2017,
No. 2898, Amendment Bylaw
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Development Services

3) 20-020 Official Community Plan Amendment and Rezoning Application -
899 Esquimalt Road, Staff Report No. DEV-20-002
Recommendation:

1. That Council adopts Amendment Bylaw No. 2962, as attached to Staff Report DEV-20-002

as Appendix A, which would amend the Official Community Plan Bylaw, 2018, No. 2922 by:

e adding the following text after the map under the heading “Height” at page 131 of the
Official Community Plan Bylaw, 2018, No. 2922:

“Notwithstanding the building heights indicated on the map above, up to 10 storeys
may be permitted on the following property provided no portion of the development
within 21.5 m of Wollaston Street exceeds three storeys:

PID: 030-151-562, Lot A, Section 11, Esquimalt District, Plan EPP69557 [899
Esquimalt Road]’;

e changing Schedule ‘B’, being the Proposed Land Use Designations Map by changing the
designation of PID 030-151-562, Lot A, Section 11, Esquimalt District, Plan EPP69557
[899 Esquimalt Road], shown cross-hatched on Schedule ‘A’ of Amendment Bylaw No.
2962, from a mix of ‘Neighbourhood Commercial Mixed-Use’ and ‘Townhouse Residential’
to ‘Commercial/Commercial Mixed-Use’; and

e changing Schedule ‘H’, being the Development Permit Areas Map by changing the
designation of PID 030-151-562, Lot A, Section 11, Esquimalt District, Plan EPP69557
[899 Esquimalt Road], shown cross-hatched on Schedule ‘A’ of Amendment Bylaw No.
2962, from a mix of Development Permit Area No. 4 - Commercial and Development
Permit Area No. 6 - Multi-Family Residential to Development Permit Area No. 4 -
Commercial.

2. That Council adopts Amendment Bylaw No. 2963, as attached to Staff Report DEV-20-002
as Appendix B, which would amend Zoning Bylaw, 1992, No. 2050 by changing the zoning
designation of PID 030-151-562, Lot A, Section 11, Esquimalt District, Plan EPP69557 [899
Esquimalt Road], shown cross hatched on Schedule ‘A’ of Amendment Bylaw No. 2963, from
a mix of C-2 [Neighbourhood Commercial] and RD-1 [Two Family Residential] to CD No. 120
[Comprehensive Development District No. 120].

Attachments: Appendix A - Official Community Plan Bylaw, 2018, No. 2922,
Amendment Bylaw No. 2962
Appendix B - Zoning Bylaw, 1992, No. 2050, Amendment Bylaw
No. 2963
Appendix C - Section 219 Covenant CA7965814, Priority
Agreement CA7965816 [as registered]
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9. BYLAWS

1) 20-030 Revenue Anticipation Borrowing Bylaw, 2020, No. 2985- For
Adoption

Attachments: Bylaw 2985 - Revenue Anticipation Borrowing 2020

10. COMMUNICATIONS

For Council's Consideration

1) 20-032 Email from Kelly Timms, Executive Services Coordinator, Capital
Regional District (CRD), dated January 8, 2020, Re: Municipal
Consent for Bylaws No. 4326 and 4327, Loan Authorization and
Amendments to the Land Banking and Housing Service

Attachments: Email - CRD ( Municipal Consent to Bylaws)

2) 20-041 Email from Gail Reichert, BC Lymphedema Association, dated
January 14, 2020, Re: World Lymphedema Day Proclamation

Attachments: Email - Lymphedema Proclamation

3) 20-042 Email from the Honourable Selina Robinson, Minister of Municipal
Affairs and Housing, dated January 15, 2020, Re: Deer
Management Strategy

Attachments: Email - Deer Management

11. PUBLIC COMMENT PERIOD
Address Council on any topic that impacts Esquimalt (excluding items
which are or have been the subject of a Public Hearing). Limit 2 minutes
per speaker.

12. ADJOURNMENT
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CORPORATION OF THE 1229 Eaqumalt Road

TOWNSHIP OF ESQUIMALT  Fsmet e Vors
Minutes - Draft

Council

Monday, January 6, 2020 7:00 PM Esquimalt Council Chambers

Present: 6 - Mayor Barbara Desjardins
Councillor Ken Armour
Councillor Jacob Helliwell
Councillor Lynda Hundleby
Councillor Tim Morrison
Councillor Jane Vermeulen

Absent: 1 - Councillor Meagan Brame

Staff: Laurie Hurst, Chief Administrative Officer
lan Irvine, Director of Financial Services
Rachel Dumas, Manager of Corporate Services
Alicia Ferguson, Recording Secretary

1. CALL TO ORDER

Mayor Desjardins called the Regular Council meeting to order at 7:00 PM.

Mayor Desjardins acknowledged with respect that we are within the
Traditional Territories of the Esquimalt and Songhees First Nations.

2, LATE ITEMS

The following late items were added to the agenda:
(1) PERTAINING to Iltem No. 9 (1): NOTICE OF MOTION - Victoria
Waterways Loop, Councillor Ken Armour
e Email received January 2, 2020, from Jennifer Sutton - re: In
support, Victoria Waterways Loop
e Email received January 3, 2020, from Dan Kyba - re: In
opposition, Victoria Circle Paddle Route
e Email received January 3, 2020, from Barbara Armstrong - re:
In support, The Portage
e Email received January 3, 2020, from Billie Leslie - re: In
support, Tillicum safety portage beach
e Email received January 4, 2020, from Victor Turkington - re: In
support, Esquimalt\Tillicum Narrows Beach Ramp
e Email received January 4, 2020, from Peggy Robertson - re:
Yes, Portage Beach
e Email received January 4, 2020, from Andrew Morgan - re: In
support, Tillicum Portage
e Email received January 4, 2020, from Jane Welton - re: In
support, motion to make a safe portage for the Gorge
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waterway rapids

e Email received January 4, 2020, from Brian Mallory - re: In
support, Portage at Tillicum Narrows

e Email received January 4, 2020, from Jack Meredith,
President, Gorge Swim Fest Society - re: In support, Motion to
improve safety at the Gorge Tillicum Narrows

o Email received January 4, 2020, from Denise Nadeau - re:
Motion of Portage route of Ken Armour

e Email received January 4, 2020, from John Campbell - re:
Gorge Point ROW Council discussion Jan 6, 2020

e Email received January 4, 2020, from Alan Campbell,
President, South Island Sea Kayaking Association (SISKA) -
re: In support, Councillor Armour’s Motion to Investigate
Safety Improvements at Tillicum Bridge

e Email received January 3, 2020, from Robert Zacharias & Lisa
Lasagna - re: In support, Gorge Waterway Loop

e Email received January 4, 2020, from John Minkley - re: In
support, Gorge Waterway Loop

e Email received January 4, 2020, from Max Urbs - re: In
support, Tillicum Safety Portage Beach

e Email received January 5, 2020, from Eric Lestock-Kay - re: In
support, Tillicum Safety Portage Beach motion

e Email received January 5, 2020, from Gillian Wotherspoon -
re: In opposition, Proposed Victoria Waterways Loop

e Email received January 5, 2020, from Debbie Leach - re:
Improving the Victoria Waterways Loop

e Email received January 5, 2020, from John and Brenda
O’Hara - re: Gorge Pointe Beach proposal

e Email received January 5, 2020, from Marjorie Sandercock -
re: In support, Victoria Waterways Loop

e Email received January 5, 2020, from Marla Weston - re: In
support, Tillicum Safety Portage Beach Motion

e Email received January 5, 2020, from Robyn Quaintance - re:
Tillicum Safety Portage Beach

e Email received January 5, 2020, from Sean Finucane - re: In
support, Tillicum Safety Portage Beach

e Email received January 6, 2020, from John Rogers, Member,
Victoria Waterways Loop - re: In support, Councillor Armour’s
motion for the Tillicum Safety Portage Beach

e Email received January 6, 2020, from ilka Olsen - re: In
support, Tillicum Safety Portage Beach

e Email received January 6, 2020, from Alex Laird, Chapter
President, Cross Canada Cycle Touring Society - re: In
support, Councillor Armour’s Motion for a Portage Under the
Bridge
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e Email received January 6, 2020, from Brian Henry - re: In
support, Proposed Portage Project at Tillicum Narrows

e Email received January 6, 2020, from Sonya McRae,
Shoreline Community Middle School, - re: In support, Safety
Portage Beach at Tillicum

e Email received January 6, 2020, from lan Bruce, Executive
Coordinator, Peninsula Streams Society - re: In support,
Tillicum Safety Portage Beach motion

e Email received January 6, 2020, from Edmond Duggan - re: In
support, Victoria Waterways Loop Tillicum Portage

e Email received January 6, 2020, from Dan Armstrong - re:
Victoria Waterways Loop-Ramp Already exists on Saanich
side

e Email received January 6, 2020, from Deborah Davidson - re:
In opposition, Proposed Waterway Loop Jan 6 2020 meeting

e Email received January 6, 2020, from Allen Olsen - re: In
support, Tillicum Safety Portage Beach

e Email received January 6, 2020, from Sarah Baines - re:
Proposed Victoria Waterways Loop

APPROVAL OF THE AGENDA

Moved by Councillor Morrison, seconded by Councillor Hundleby: That the
agenda be approved as amended with the inclusion of the Ilate items.
Carried Unanimously.

MINUTES

1) 20-006 Minutes of the Special Council Meeting, December 9, 2019

2) 20-016 Minutes of the Regular Council Meeting, December 16,
2019

Moved by Councillor Vermeulen, seconded by Councillor Helliwell: That
the Minutes of the Special Council Meeting, December 9, 2019 and the
Minutes of the Regular Council Meeting, December 16, 2019, be adopted
as circulated. Carried Unanimously.

PRESENTATIONS

1) 20-001 Casey Edmunds, Executive Director & Marie-Pierre
Lavoie, President, Canadian Francophone Games (CFG),
Re: Potential Partnership & Sponsorship for the 2020 CFG

Casey Edmunds, Executive Director, & Marie-Pierre Lavoie, President, Canadian
Francophone Games, provided an update on the 2020 Canadian Francophone
Games and location of events including potential volunteer headquarters in
Esquimalt, presented a PowerPoint Presentation, and responded to questions
from Council.
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7.

2) 20-002 Kym Thrift, Member, Niki Sutherland, Member & Corey
Burger, Policy & Infrastructure Chair, Greater Victoria
Cycling Coalition, Re: Local Cycling Initiatives

Kym Thrift, Member, & Corey Burger, Policy & Infrastructure Chair, Greater
Victoria Cycling Coalition, provided an overview of the organization and future
upgrade options to existing bike lanes to accomodate all ages and abilities,
presented a PowerPoint Presentation, and responded to questions from Council.

Council comments included cycle network priorities for 2020, future initiatives of
the CRD for lighting on trails, and consideration of regulations to increase safety
associated with electric bicycles.

PUBLIC INPUT ON ANY ITEMS LISTED ON THE AGENDA
Address Council on any item included on this Agenda, including
Staff Reports and Communications (excluding items which are or
have been the subject of a Public Hearing). Limit 2 minutes per
speaker.

John Rogers, non resident, in support of the Notice of Motion regarding the
Victoria Waterways Loop.

Marjorie Sandercock, resident, in support of the Notice of Motion regarding the
Victoria Waterways Loop.

Matthew Justice, resident, in support of implementing strategic cycling networks
and enhancing access for kayaking opportunities in the community.

John O'Hara, resident, expressed concerns regarding the Notice of Motion
regarding the Victoria Waterways Loop including impact on the ecology of the
waterway and surrounding buildings and encouraged consultation with first nations
due to the cultural significance of the area.

Nick Hailey, resident, expressed concerns regarding the interaction of roadway
users with the implementation of cycling networks.

Odelia Godwin, resident, expressed concerns with the Notice of Motion regarding
the Victoria Waterways Loop including impact on surrounding residents.

STAFF REPORTS

Finance

1) 20-004 2020 Revenue Anticipation Bylaw, Staff Report No.
FIN-20-001

Moved by Councillor Helliwell, seconded by Councillor Hundleby: That
Council give Revenue Anticipation Bylaw, 2020, No. 2985, 1st, 2nd and
3rd readings. Carried Unanimously.

2) 20-010 2020 Revenue, Tax, Budget and Financial Sustainability
Policies & Objectives, Staff Report No. FIN-20-002

Director of Finance provided an overview of financial plan policies and objectives,
presented a PowerPoint Presentation, and responded to questions from Council.

CORPORATION OF THE TOWNSHIP OF ESQUIMALT Page 4 Printed on 1/13/2020


http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4974
http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4976
http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4982

Council Minutes - Draft January 6, 2020

Council comments included equity of the tax distribution and goal of attracting
businesses to the community to expand the tax base.

Moved by Councillor Helliwell, seconded by Councillor Armour: That
Council approve the 2020 Revenue, Tax, Budget and Financial
Sustainability Policies and Objectives as attached to Staff Report No.
FIN-20-002, as Schedule A to Financial Plan Bylaw No. 2986. Carried.

In Favour: 5- Mayor Desjardins, Councillor Armour, Councillor Helliwell,
Councillor Hundleby, and Councillor Vermeulen

Opposed: 1 - Councillor Morrison
Absent: 1 - Councillor Brame

3) 20-023 2020 Budget Overview

Director of Financial Services provided an overview of the proposed Five Year
Financial Plan including process and timing, presented a PowerPoint Presentation,
and responded to questions from Council.

Council comments included consideration of various economic factors such as the
consumer price index (CPI) with increasing taxes, options for use of casino
revenue, and consideration of options to reduce various fund allocations offset tax
increases.

Moved by Councillor Hundleby, seconded by Councillor Armour: That
Council direct staff to prepare a Report considering 2020 Tax rate options
starting at 2%.

Amendment Motion:

Moved by Councillor Armour, seconded by Councillor Hundleby: That the
Main Motion be amended to strike the words "starting at 2%" and add
"between 2% - 4%". Carried Unanimously.

The vote was called on the Main Motion as amended and declared Carried
Unanimously.

8. COMMUNICATIONS

For Council's Information

1) 20-009 Chris Edley, President, Esquimalt Chamber of Commerce,
dated December 13, 2019, Re: Support for Victoria
Waterways Loop Initiative

This item was received.

CORPORATION OF THE TOWNSHIP OF ESQUIMALT Page 5 Printed on 1/13/2020


http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4995
http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4981

Council

Minutes - Draft January 6, 2020

10.

NOTICE OF MOTION

1) 20-011 Notice of Motion: Victoria Waterways Loop, Councillor Ken
Armour - For Discussion

Council comments included:

* Increasing usability and safety of the waterway to benefit residents and tourists.
* Options to highlight the indigenous history of the area.

* Consulting with neighbours to mitigate privacy impact.

* Exploring funding options available for the initiative.

CAO responded to questions from Council.

Moved by Councillor Armour, seconded by Councillor Morrison:

WHEREAS: The Victoria Waterways Loop (the Loop) is a 17k paddling
route that circles Esquimalt (via Victoria Harbour, Gorge Waterway,
Esquimalt Harbour and Esquimalt oceanfront) and is endorsed by Tourism
Victoria (see attached letter) because it promotes regional tourism, local
businesses and environmental stewardship;

AND WHEREAS: Loop paddlers face a significant navigational challenge
with the tidal rapids at the Gorge Tillicum Narrows (under the Tillicum
bridge), which is compounded by the lack of a safety portage beach east
of the Narrows and the lack a ramp/pathway under Tillicum bridge that
connects to Esquimalt Gorge Park;

THEREFORE BE IT RESOLVED: That Township staff investigate options
as part of the 2020 budget discussions to achieve this capital project
(including the possibility of using the McLouglin Amenity Funds) and bring
back a report on options, costs (including maintenance costs) and
timelines in addition to options to amend the parks master plan. Carried
Unanimously.

PUBLIC COMMENT PERIOD

Address Council on any topic that impacts Esquimalt (excluding
items which are or have been the subject of a Public Hearing). Limit
2 minutes per speaker.

Muriel Dunn, resident, expressed appreciation for the overview of the budget and
further encouraged the Township to work with the Canadian Francophone Games
organizers to explore options for holding an event within the Township.

Dan Kyba, resident, advised Council that the rapids beneath the tillicum bridge
allow for two way passage.

Doug Scott, resident, advised Council the work had been completed at the
intersection of Head Street and Esquimalt Road and the impact of the brightness
of the newly installed trafic lights.

JC Scott, non resident, in support of Councillor Armour's Notice of Motion
regarding the Victoria Waterways Loop.

Nick Hailey, resident, encouraged Council to support options to increase safety for
all road users with the implementation of a cycling network.

Craig Miller, resident, in support of implementing a cycling network and
encouraged Council to support options to increase safety for all road users.
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11. ADJOURNMENT

Moved by Councillor Hundleby, seconded by Councillor Vermeulen: That
the Regular Council meeting be adjourned at 8:56 PM. Carried
Unanimously.

MAYOR BARBARA DESJARDINS RACHEL DUMAS, CORPORATE OFFICER
THIS DAY OF , 2019 CERTIFIED CORRECT
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CORPORATION OF THE 1229 Eaqumalt Road

TOWNSHIP OF ESQUIMALT  Fsmet e Vors
Minutes - Draft

Special Meeting of Council

Monday, January 13, 2020 6:30 PM Esquimalt Council Chambers

Present 6 - Mayor Barbara Desjardins
Councillor Meagan Brame
Councillor Jacob Helliwell
Councillor Lynda Hundleby
Councillor Tim Morrison
Councillor Jane Vermeulen

Absent 1- Councillor Ken Armour

Staff: Laurie Hurst, Chief Administrative Officer
Bill Brown, Director of Development Services
Rachel Dumas, Manager of Corporate Services / Recording Secretary

1. CALL TO ORDER

Mayor Desjardins called the Special Council meeting to order at 6:35 PM.
2. LATE ITEMS

There were no late items.
3. APPROVAL OF THE AGENDA

Moved by Councillor Brame, seconded by Councillor Hundleby: That the
agenda be approved as circulated. Carried Unanimously.

4, MOTION TO GO IN CAMERA

Moved by Councillor Hundleby, seconded by Councillor Brame: That
Council convene In Camera pursuant to Section 90 of the Community
Charter to discuss:

* The acquisition, disposition or expropriation of land or improvements, if
the council considers that disclosure could reasonably be expected to
harm the interests of the municipality;

* Discussions with municipal officers and employees respecting municipal
objectives, measures and progress reports for the purposes of preparing
an annual report under section 98 [annual municipal report].

In accordance with Section 90 (1) (e) & (I) of the Community Charter, and
that the general public be excluded. Carried Unanimously.
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5. ADJOURNMENT

Moved by Councillor Brame, seconded by Councillor Hundleby: That the
Special Council meeting be adjourned at 6:35 PM. Carried Unanimously.

MAYOR BARBARA DESJARDINS RACHEL DUMAS, CORPORATE OFFICER
THIS DAY OF , 2020 CERTIFIED CORRECT
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CORPORATION OF THE
TOWNSHIP OF ESQUIMALT

NOTICE OF PUBLIC HEARING

TAKE NOTICE THAT A PUBLIC HEARING will be held on Monday, January 20, 2020 at 7:00 p.m. in
the Council Chambers, Esquimalt Municipal Hall, 1229 Esquimalt Road, Esquimalt, BC, to allow the
public to make representations to the Municipal Council respecting matters contained in the following
amending bylaw:

Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2984 which provides for a
series of amendments to the Zoning Bylaw, 1992, No. 2050.

The general purpose of the amendments is to:

1.
2.

3.

9.

Strike the definition for ‘Medical Marijuana Production Facility’

Amend the definition of ‘Store, Cannabis Sales, to reference the Cannabis Control and Licensing
Act (BC).

Add definitions for ‘Cannabis Production’ and ‘Cannabis Distribution’ as these activities were not
defined in the previous bylaw amendment.

. Amend Section 11 (5) to allow for the sale of cannabis for medical purposes by a licensed pharmacist

to a person with a medical prescription.

Amend Section 11 (6) to remove the indication that the Township would consider rezoning
applications for Cannabis Lounges.

Amend Section 11(7a) to better align with the recent amendments made to the ALR Regulation.
Amend Section 11 (7b) and delete Section 11(d) to remove the differentiation between the production
of medical cannabis and the production of recreational cannabis.

Amend Section 11 (7c) to reference the section of the new federal Cannabis Regulations that
regulates access to cannabis for medical purposes.

Amend Section 11 (7d) to use the definitions of ‘Cannabis Plant’ and ‘Dwelling Unit’ for clarity.

AND FURTHERMORE TAKE NOTICE that copies of the proposed Bylaw and relevant background
documents may be inspected at the offices of Development Services, Municipal Hall, 1229 Esquimalt
Road, Esquimalt, B.C., anytime between the hours of 8:30 a.m. and 4:30 p.m. from January 10, 2020
until January 20, 2020, inclusive [excluding Saturdays, Sundays and Statutory Holidays].

RACHEL DUMAS
CORPORATE OFFICER




CORPORATION OF THE TOWNSHIP 1220 cquimat Road
OF ESQU IMALT Esquimalt, B.C. VOA 3P1

Staff Report

File #:20-035

REQUEST FOR DECISION
DATE: January 14, 2020 Report No. DEV-20-007
TO: Laurie Hurst, Chief Administrative Officer

FROM: Tricia deMacedo, Planner 2 - Policy and Bill Brown, Director of Development Services

SUBJECT:
Zoning bylaw amendments for the regulation of cannabis

RECOMMENDATION:

That Council, upon considering comments made at the Public Hearing, resolves that “Zoning Bylaw,
1992, No. 2050, Amendment Bylaw No. 2984 [Appendix A] as attached to Staff Report DEV-20-007,
which would amend Zoning Bylaw, 1992, No. 2050, by replacing text as detailed in the contents of
amending Bylaw No. 2984, be given third reading and adoption.

RELEVANT POLICY:

Cannabis Act

Cannabis Control and Licensing Act (BC)
Tobacco and Vapor Products Control Act (BC)
Agricultural Land Commission Act (BC)

Official Community Plan Bylaw, 2018, No. 2922
Zoning Bylaw, 1992, No.2050

STRATEGIC RELEVANCE:
The amendments are not directly related to any strategic goals or objectives.

BACKGROUND:

The following appendices are attached to this report:

Appendix A: Zoning Bylaw, 1992 No. 2050, Amendment Bylaw No. 2984

Appendix B: Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2929

Appendix C: Cannabis Classes and Subclasses of Licences from the Cannabis Licensing Application
Guide (Canada).

Appendix D: Information Bulletin No. 4: Cannabis Production in the ALR (Agricultural Land
Commission BC).

On June 11, 2018, Council adopted a series of Zoning Bylaw amendments to regulate the production,
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sale and consumption of recreational and medical cannabis in the Township (Appendix B). Since
then, Bill C-45, the Cannabis Act, received Royal Assent, and became law on October 17, 2018.
This Act, and its associated regulations, have changed the licensing process for cannabis, such that
there is no longer any differentiation between cannabis production for recreational use and
production for medical use (Appendix C). Medical cannabis is still sold primarily through an online
service; however, it is now legal to sell medical cannabis (with the appropriate licence) via brick-and-
mortar businesses.

In addition, in July of 2018, the provincial government amended Section 2 of the Agricultural Land
Reserve Use, Subdivision and Procedure Regulation, BC Reg. 171/2002 (the ALR Regulation) to
change how cannabis production facilities in the ALR qualify as a “farm use”. These changes are
intended to address public concerns regarding the conversion of arable farm land to concrete based
industrial structures for cannabis cultivation.

In order to qualify as a farm use, cannabis production must now take place in an existing licensed
production facility, an open field, in a structure with a soil base, in a pre-existing structure or a
structure that was under construction prior to July 13, 2018 (Appendix D). These structures are
required to have been built for the purpose of crop production; any other building cannot be
converted for cannabis cultivation. Any proposal that does not comply with these guidelines would
require a non-farm use application to the ALC.

Staff have prepared the amending bylaw, attached as Appendix A to the Zoning Bylaw, to address
these changes in legislation, to fix grammatical errors, and to add two definitions that provide more
clarity on cannabis production and distribution.

The changes are as follows:

1. Strike the definition for ‘Medical Marijuana Production Facility’. This addresses the change in
producer licensing through Health Canada that will no longer differentiate between
recreational and medical cannabis production.

2. Amend the definition of ‘Store, Cannabis Sales’, to reference the Cannabis Control and
Licensing Act (BC).

3. Add definitions for ‘Cannabis Production’ and ‘Cannabis Distribution’ as these activities were
not defined in the previous bylaw amendment.

4. Amend Section 11 (5) to allow for the sale of cannabis for medical purposes by a licensed
pharmacist to a person with a medical prescription. This prevents pharmacies having to
rezone in order to provide cannabis for medical purposes.

5. Amend Section 11 (6) to remove the indication that the Township would entertain rezoning
applications for Cannabis Lounges. Smoking or vaping in “any fully or substantially enclosed
public place or work place, or in the buffer zone around doors, open windows and air intakes
to these locations” is not permitted under the Tobacco and Vapor Products Control Act (BC).

6. Amend Section 11(7a) to better align with the recent amendments made to the ALR
Regulation. Going forward, only cannabis production that is defined as a “farm use” would be
permitted on ALR land, thus preventing the construction of concrete ‘bunkers’ on ALR land.

7. Amend Section 11 (7b) and delete Section 11(7d) to remove the differentiation between the
production of medical cannabis and the production of recreational cannabis. Health Canada
no longer issues licences solely for the cultivation of medical cannabis. The list of new Health
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Canada licences is shown in Appendix C.

Amend Section 11 (7c) to reference the section of the new federal Cannabis Regulations that
regulates access to cannabis for medical purposes.

Amend Section 11 (7e) to use the definitions of ‘Cannabis Plant’ and ‘Dwelling Unit’ for clarity.

ISSUES:

1.

Rationale for Selected Option

The proposed amendments to the Zoning Bylaw are based on one or more of the following
rationale:

a) Align with changes in federal and provincial regulation.

b) Reduce ambiguity in the zoning bylaw.

c) Fix grammatical errors and create more clarity in definitions.

Organizational Implications
There are no organizational implications of the recommendation.

Financial Implications
There are no financial implications of the recommendation.

Sustainability & Environmental Implications
There are no sustainability or environmental implications of the recommendation.

Communication & Engagement

As per the requirements under the Local Government Act, a Public Hearing was scheduled
and the Notice of Public Hearing was published in the Victoria News in two consecutive issues
on January 10, 2020 and January 15, 2020.

ALTERNATIVES:
1. That Council resolves that “Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. ” attached

as Appendix A to Staff Report DEV-20-007, which would amend Zoning Bylaw, 1992, No.
2050, by replacing text as detailed in the contents of the amending bylaw, be given third
reading and adoption.

. That Council defeat Zoning Amendment Bylaw No. 2984.

That Council provide alternative direction to staff.
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CORPORATION OF THE TOWNSHIP OF ESQUIMALT
BYLAW NO. 2984
A Bylaw to amend Bylaw No. 2050, cited as the
“Zoning Bylaw, 1992, No. 2050”

THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
ESQUIMALT, in open meeting assembled, enacts as follows:

This bylaw may be cited as the “ZONING BYLAW, 1992, NO. 2050,
AMENDMENT BYLAW NO.2984 ”.

That Bylaw No. 2050, cited as the “Zoning Bylaw, 1992, No. 2050” be amended
as follows:

(@) at PART 1 — INTERPRETATION Section 2. DEFINITIONS by amending
the following definitions:

(a) Cannabis: Amend the existing definition so that it reads:
“Cannabis” means the same meaning as defined in the Cannabis Act
(Canada).

(b) Cannabis Lounge: Amend the existing definition so that it reads:
“Cannabis Lounge” means a building or part thereof including decks,
patios and balconies used for medicinal or recreational consumption
(smoking or oral consumption) of Cannabis and related products or
derivatives.

(c) Cannabis Plant: Amend the existing definition so that it reads:
“Cannabis Plant” means the same meaning as defined in the
Cannabis Act (Canada).

(d) Medical Marijuana Production Facility: Remove the existing
definition in its entirety.

(e) Store, Cannabis Sales: Amend the existing definition so that it reads:
“Store, Cannabis Sales” means the use of lands, building or a
structure for the retail sale of Cannabis by a person, including a
corporation or other form of business, who holds a valid and
sustaining provincial licence to sell Cannabis through the retail market
under the Cannabis Control and Licensing Act (British Columbia).

(f) Add the following definition for Cannabis Production in alphabetical
order:
“Cannabis Production” means the production of Cannabis by any
method or process, including by manufacturing, packaging, synthesis,
altering its physical or chemical properties by any means (including
destruction), or cultivating, propagating, or harvesting it or any living
thing from which it may be extracted or otherwise obtained as lawfully



(2)

(5)

(6)

(7)

(9)

licensed, permitted and authorized under the Cannabis Act (Canada).
Add the following definition for Cannabis Distribution in alphabetical
order:

“Cannabis Distribution” means the distribution of Cannabis by any
means, and includes administering, giving, transferring, transporting,
sending, delivering, providing or otherwise making available Cannabis
in any manner, whether directly or indirectly, and offering to do any of
those things as lawfully licensed, permitted and authorized under the
Cannabis Distribution Act (British Columbia).

at PART 4 — GENERAL REGULATIONS Section 11. PERMITTED

USES:

Replace the entirety of Section 11 (5) — (7) with the following Section
11(5) — 11 (7c)

(@)

(b)

(€)

Notwithstanding any other provision in this bylaw, the retail sale of
Cannabis is prohibited in all zones and public road ways, unless the
location is specifically rezoned to allow a Cannabis Sales Store, or
where the sale is by a licensed Pharmacist, for medical purposes, to
a person with a medical prescription for Cannabis.

Notwithstanding any other provision in this bylaw, Cannabis Lounges,
and similar facilities are prohibited in all zones.

Notwithstanding any other provision in this bylaw, Cannabis
Production and Cannabis Distribution are prohibited except:

Cannabis Production and Cannabis Distribution on lands within the
British Columbia Agricultural Land Reserve, but only in the manner
and to the extent that Cannabis Production and Cannabis Distribution
are permitted as farm uses pursuant to the Agricultural Land
Commission Act, and regulations thereunder.

on lands specifically rezoned to permit Cannabis Production and
Cannabis Distribution under the authority of one or more Health
Canada issued licences, subject however to such production being in
a building that is:

(i) Setback a minimum of 10 metres from all property lines;

(i) located more than 50 metres from any building that contains a
residential use; and

(iii) located more than 250 metres from schools, daycares, parks,
playgrounds, convenience stores, or other public places frequented
mainly by persons under 18 years of age.

Cannabis Production by a person authorized to do so under Part 14
of the Cannabis Regulations SOR/2018-144 “Access to Cannabis for
Medical Purposes”, subject to such production being in a building that
is:

(i) located in the Rear yard and Setback a minimum of 5 metres from
all property lines; and

(ii) located more than 250 metres from school, day cares, parks,



playgrounds, convenience stores, or other public places frequented
mainly by persons under 18 years of age.

(d) Cannabis Production by an individual within a Dwelling Unit up to a
maximum of four (4) Cannabis Plants per Dwelling Unit.

READ a first time by the Municipal Council on the 16" day of December, 2019.
READ a second time by the Municipal Council on the 16" day of December, 2019.

A Public Hearing was held pursuant to Sections 464, 465, 466 and 468 of the Local
Government Act on the ---- day of ------ , 2019.

READ a third time by the Municipal Council on the ---- day of ------ , 2019.

ADOPTED by the Municipal Council on the ---- day of ------ , 2019.

BARBARA DESJARDINS RACHEL DUMAS
MAYOR CORPORATE OFFICER



Appendix B

CORPORATION OF THE TOWNSHIP OF ESQUIMALT
BYLAW NO. 2929

A Bylaw to amend Bylaw No. 2050, cited as the
“Zoning Bylaw, 1892, No. 2050"

THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
ESQUIMALT, in open meeting assembled, enacts as follows:

1.

This bylaw may be cited as the "ZONING BYLAW, 1992, NO. 2050, AMENDMENT
BYLAW, 2018 NO. 2929.”

That Bylaw No. 2050, cited as the “Zoning Bylaw, 1992, No. 2050” be amended
as follows:

(1) By adding the following to PART 1 -~ INTERPRETATION Section
2. DEFINITIONS:

{a) “Cannabis” means the same meaning as the Cannabis Act (Canada).

{b) “Cannabis Lounge” means a hbuilding or part thereof including decks,
patios and balconies used for medicinal or recreational consumption
(smoking or oral consumption) of marijuana or cannabis and related
products or derivatives.

{c) “Cannabis Plant’” means the same meaning as the Cannabis Act
(Canada).

{d) “Medical Marijuana Production Facility” means a building used for the
commercial production of marijuana for medical purposes by a person,
including a corporation or other form of business, who holds a valid and
sustaining licence for such production from the Government of Canada.

(e) “Store, Cannabis Sales” means the use of land, building or a structure for
the retail sale of cannabis by a person, including a corporation or other
form of business, who holds a valid and sustaining provincial licence to sell
cannabis through the retail market in British Columbia.

(2) By amending the following definitions to PART 1 — INTERPRETATION
Section 2. DEFINITIONS:

{a) "Business and Professional Offices" is amended by revising the
concluding exclusion to read: “but excludes all retailing stores (e.g. Retail
Store, Convenience Store, Cannabis Sales Store, Liquor Store) and
Personal Service Establishments.”



(b) “Store, Retail’ is amended by adding the following exclusion at the end of
the definition: “but does not include Cannabis Sales Store or Liquor Store.”

By adding the following after Subsection (4) to PART 4 — GENERAL
REGULATIONS Section 11. PERMITTED USES:

(5) Notwithstanding any other provision in this bylaw, the retail sale of
Cannabis is prohibited in all zones and public road ways, unless the location is
specifically rezoned to allow a Cannabis Sales Store.

(6) Notwithstanding any other provision in this bylaw, Cannabis Lounges, and
similar facilities are prohibited in all zones unless the location is specifically
rezoned to allow such uses.

(7) Notwithstanding any other provision in this bylaw, the growing or
production of marijuana, cannabis and similar plants, products or derivatives is
prohibited, except:

(a) as a farm use on lands in the Agricultural Land Reserve, subject however
to such production being in a building that is:
(i) Setback a minimum of 25 metres from all property lines; and
(i) located more than 150 metres from schools, day cares, parks,
playgrounds, club houses, convenience stores, or other public places
frequented mainly by persons under 18 years of age;

(b} on land specifically rezoned to permit a Health Canada licensed Medical
Marijuana Production Facility use;

(¢) as an Accessory Use under the authority of a Health Canada issued
personal use licence, subject however to such production being in a
building that is:

(i) located in the Rear Yard and Setback a minimum of 5 metres from all
property lines; and

(i) located more than 250 metres from schools, day cares, parks,
playgrounds, convenience stores, or other public places frequented
mainly by persons under 18 years of age;

(d) under the authority of one or more Health Canada issued designated
producer licence(s), subject however to such production operating with a
valid and current Business License issued by the Township and being in
a building that is:

(i) Setback a minimum of 10 metres from all property lines;

(i} located more than 50m from any building that contains a residential
Use; and

(i) located more than 250 metres from schools, day cares, parks,
playgrounds, convenience stores, or other public places frequented
mainly by persons under 18 years of age.

(e) The growing of up to 4 plants indoors in the strict conformity of the laws of
BC and Canada.



{(4) By adding the word “liquor” before the word “lounge” to PART 5 — ZONING
DISTRICTS Section 60 (1) (e)

(5) By adding the word "liquor” before the word “lounge” to PART § — ZONING
DISTRICTS Section 67.71 (1) (a)

READ a first time by the Municipal Council on the 7" day of May, 2018.

READ a second time by the Municipal Council on the 7"day of May, 2018.

1th

A Public Hearing was held pursuant to the Local Government Act on the 11" day

of June, 2018.
READ a third time by the Municipal Council on the 11" day of June, 2018.

ADOPTED by the Municipal Council on the 11" day of June, 2018.

e L dejaictins /K/ﬁ////w

BARBARA DESJARDINS /’ ANJA NURVO
MAYOR CORPORATE OFFICER




Figure 2: Cannabis Classes and Subclasses of Licences

Appendix C
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An industrial hemp licence and cannabis drug licence are two other types of licences, but are outside
the scope of this guide.

Applicants may apply for any combination of class or subclass of licences in relation
to the same site; however, the Minister may refuse to issue a licence, depending on
the combinations, in accordance with section 29 of the Cannabis Regulations. Refer
to Table 2: General Guide for Combinations of Licence Classes and Subclasses at a
Single Site.

Cannabis Licensing Application Guide




INFORMATION BULLETIN 04
CANNABIS PRODUCTION IN THE ALR

August 15, 2018
SCOPE OF THIS INFORMATION BULLETIN

This information bulletin provides guidance to assist in interpreting the Agricultural Land
Commission Act, S.B.C. 2002, c. 36 (ALCA) and the Agricultural Land Reserve Use,
Subdivision and Procedure Regulation, BC Reg. 171/2002 (the ALR Regulation), in relation to
cannabis production in the agricultural land reserve (ALR). The ALCA and ALR Regulation will
govern if inconsistent with this bulletin.

This information bulletin is directed only to interpretation of the ALCA and the ALR Regulation.
All other applicable laws, regulations and bylaws related to cannabis production must also be
complied with.

RECENT REGULATORY CHANGES

The ALR Regulation has recently been amended. The changes came into force on July 13,
2018. Section 2(2)(p) of the ALR Regulation, which designated as farm use “the production of
marihuana in accordance with the Marihuana for Medical Purposes Regulation, SOR/2013-119
(Canada)”, has been repealed. The following has been added as section 2(2.5) to the ALR
Regulation:

The lawful production of cannabis is designated as farm use for the purposes of the
[ALCA] if produced outdoors in a field or inside a structure

(a) that has a base consisting entirely of soil, or
(b) that was, before the date on which this section came into force,

(i) constructed for the purpose of growing crops inside it, including
but not limited to the lawful production of cannabis, or

(i) under construction for the purpose referred to in subparagraph (i),
if that construction

(A) was being carried out in accordance with all applicable
authorizations and enactments, and

(B) continues without interruption from the date it began to the
date the structure is completed, other than work stoppages
considered reasonable in the building industry, and

that has not been altered since that date to increase the size of its
base or to change the material used as its base.



Section 2(1.1) of the ALR Regulation provides:

The activities designated under [section 2 of the ALR Regulation] as farm uses
for the purposes of the [ALCA] must not be prohibited

(a) by any local government bylaw except a bylaw under section 552 of the
Local Government Act, or

(b) by a law of the applicable treaty first nation government, if the activity is
undertaken on treaty settlement lands.

GENERAL INTERPRETATIVE PRINCIPLES

The ALCA prohibits “non-farm use” of land in the ALR unless the owner of the land successfully
makes an application to the Agricultural Land Commission for permission to undertake that use
or that use is expressly permitted under section 3 of the ALR Regulation: ALCA, section 20.
Sections 20(3), 25 and 34 of the ALCA and Part 10 of the ALR Regulation are among the
provisions relevant to non-farm use applications.

A “non-farm use” is a “use of land other than a farm use”: ALCA, s. 1.

The form of cannabis production described in section 2(2.5) of the ALR Regulation is
designated as farm use. Therefore, producing cannabis on the ALR in the manner described in
section 2(2.5) of the ALR Regulation does not require a non-farm use application to the
Agricultural Land Commission.

However, section 2(2.5) of the ALR Regulation does not designate as farm use:

¢ cannabis production that does not meet the description in section 2(2.5). Having regard
to the regulatory framework, this information bulletin treats forms of cannabis production
that are not described in section 2(2.5), together with all activities associated with forms
of cannabis production not described in section 2(2.5), as non-farm uses.

¢ non-production activities associated with the cannabis production described in section
2(2.5). Having regard to the regulatory framework, this information bulletin treats those
activities as non-farm uses except to the extent that they fall into exceptions found
elsewhere in section 2 or 3 of the ALR Regulation.

PLACEMENT OF FILL IN THE ALR

Placement of fill onto land in the ALR for any reason related to cannabis production, whether it
is a form of production described in section 2(2.5) of the ALR Regulation or not, cannot
be undertaken without a successful non-farm use application to the Agricultural Land
Commission. That is, if a producer wishes to place fill on the land even for the purpose of
cannabis production described in section 2(2.5) of the ALR Regulation, he or she will not be
able to do so without obtaining permission from the Agricultural Land Commission through a
non-farm use application.

This is because section 20(2)} of the ALCA generally defines the placement of fill as a non-farm
use, subject to certain exceptions. Those exceptions do not apply to cannabis production.
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Though sections 2(4) and (5) of the ALR Regulation designate as farm use certain fill placement
related to uses designated under sections 2(2)-(2.2) of the ALR Regulation, cannabis production
is addressed in section 2(2.5), so sections 2(4) and (5) do not apply. Please consult the
Agricultural Land Commission's Bylaw No. 2 — Placement of Fill in the ALR and Policy L-23 —
Placement of Fill for Soil Bound Agricultural Activities.

CANNABIS PRODUCTION IN THE ALR

Section 2(2.5} of the ALR Regulation requires that to be designated as farm use, production of
cannabis must meet various requirements including that the production is “lawful”. The
production of cannabis is not lawful unless it is licensed by the Government of Canada
(excluding exemptions for personal cultivation). As such producers need to be very careful
about taking steps in reliance on section 2 of the ALR Regulation without first ensuring that
federal preconditions (as well as preconditions that other governments may impose) are or will
be met before production occurs.

Field Production

Lawful production of cannabis in the ALR outdoors in a field is designated as farm use and
can be undertaken without a non-farm use application to the Agricultural Land Commission.

Soil Based Structure Production

Lawful production of cannabis in the ALR inside a structure that has a base consisting
entirely of soil is designated as farm use and can be undertaken without a non-farm use
application to the Agricultural Land Commission. Note:

¢ The base - that is, what the structure rests on - must be “entirely” of soil in order for
production in it to qualify under section 2(2.5){a) of the ALR Regulation. Production in a
structure that has a base consisting partly of a material other than soil, even if the non-
soil material constitutes a very small portion of the base, does not qualify under section
2(2.5)(a) of the ALR Regulation. Structures that do not have a base consisting entirely of
soil are structures that have a base consisting partly or entirely of other materials, such
as structures with cement footings or a cement floor.

+ "Soil" means material native to the property, not material brought onto the property for
the purpose of creating the base or for any other purpose. If imported onto the property,
the material is “fill”, the placement of which requires a non-farm use application: ALCA,
section 20.

Production in Existing Structures

Lawful production of cannabis in the ALR inside a structure that had been, before July 13,
2018, constructed for the purpose of growing crops inside it, including but not limited to
the lawful production of cannabis, is designated as farm use and can be undertaken without
a non-farm use application to the Agricultural Land Commission. Note:

s Existing structures used for the lawful production of cannabis do not have to have a base
made entirely of soil.
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e The structure must not have been altered on or after July 13, 2018 to increase the size
of its base or to change the material used as its base.

» The structure must have been built for the purpose of growing “crops”. Livestock are not
crops and, as such, production of cannabis in a converted livestock barn is not
designated as farm use under section 2(2.5) of the ALR Regulation.

Production in Structures that Were Under Construction

If the requirements outlined in the bullet points set out later in this paragraph are met, lawful
production of cannabis inside a structure (even if its base is not entirely soil) that was under
construction before July 13, 2018 for the purpose of growing crops inside it, including
but not limited to the lawful production of cannabis, is designated as farm use and can be
undertaken without a non-farm use application to the Agricultural Land Commission. For a
structure to have been “under construction” before July 13, 2018, ground disturbance (such as
excavation for laying foundation) must have commenced before that date; it would not be
sufficient for the property owner to have made a permit application or received a permit for
construction before July 13, 2018. The further requirements for lawful cannabis production to be
designated under this portion of section 2(2.5) of the ALR Regulation are as follows:

= The pre-July 13, 2018 construction was being carried out in accordance with all
applicable authorizations and enactments.

* The construction must continue without interruption from the date it began to the date
the structure is completed, other than work stoppages considered reasonable in the
building industry.

» The construction must not be altered on or after July 13, 2018 to increase the size of the
structure’s base or to change the material used as its base.

Other Cannabis Production

Cannabis production not described in section 2(2.5) of the ALR Regulation is not designated as
farm use. Neither that production nor activities related to that production (such as the
construction, maintenance or operation of a buitding or structure, or processing of the cannabis)
can be undertaken without a successful non-farm use application to the Agricultural Land
Commission.

CONSTRUCTING, OPERATING OR MAINTAINING CANNABIS PRODUCTION FACILITIES

A non-farm use application to the Agricultural Land Commission is not required in order to
construct, maintain or operate a building, structure, driveway, ancillary service or utility that is
necessary for the lawful production of cannabis described in section 2(2.5} of the
Regulation: ALR Regulation, section 2(3). Note:

» Section 2(2.5)(a) of the ALR Regulation refers to lawful production of cannabis inside a
structure “that has a base consisting entirely of soil". Construction, maintenance or
operation of the soil-based structure necessary for that production can be undertaken
without applying to the Agricultural Land Commission.
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e Section 2(2.5)(b) refers to lawful production of cannabis inside a structure that meets
certain requirements addressed earlier in this information bulletin. Completion of the
structure referred to in section 2(2.5)(b)(ii}, and maintaining and operating either that
structure or the structure referred to in section 2(2.5)(b)(i), can be undertaken without
applying to the Agricultural Land Commission.

¢ Other than as described in section 2(2.5) of the ALR Regulation, a building or structure
is unlikely to be necessary for the form of cannabis production described there, as
section 2(2.5) already addresses where the production is located. Possible exceptions
may be a small washroom facility or small office for a required supervisor no greater
than necessary for that form of cannabis production to occur on the land.

+ Though associated with the form of cannabis production described in section 2(2.5),
construction, maintenance or operation (including for a conference centre) of a building,
structure, driveway, ancillary service or utility that is not necessary for that production on
the land, may not occur without a successful non-farm use apptication to the Agricultural
Land Commission. Proponents of such uses should be prepared to justify in their
application materials why such use, both in that nature/scale and at all, is appropriate in
the ALR rather than, for example, in an industrial park outside the ALR.

Construction, maintenance or operation of a building, structure, driveway, ancillary service or
utility necessary for a form of cannabis production that is not described in section 2(2.5) of the
ALR Regulation cannot be undertaken without a successful non-farm use application to the
Agricultural Land Commission.

STORING, PACKING, PREPARING OR PROCESSING CANNABIS

Storing, packing, preparing or processing cannabis yielded by the form of cannabis production
described in section 2(2.5) of the ALR Regulation (and construction, maintenance or operation
of a building, structure, driveway, ancillary service or utility necessary for that storing, packing,
preparing or processing) can be undertaken without a non-farm use application to the
Agricultural Land Commission if at least 50% of the cannabis being stored, packed, prepared or
processed is produced on the “farm” {for this purpose being one or several parcels of land or
tenured areas of Crown land that are being occupied or used together for designated or other
farm uses), or produced by an association as defined in the Cooperative Association Act to
which the owner of the farm belongs: section 2(2)(c) of the ALR Regulation.

Storing, packing, preparing or processing cannabis yielded by a form of production not
described in section 2(2.5) of the ALR Regulation is not designated as farm use. These
activities cannot be undertaken without a successful non-farm use application to the Agricultural
Land Commission.
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LOCAL GOVERNMENT

Local governments can have an important role to play in the regulatory framework related to
cannabis production.

However, local government bylaws may not prohibit the lawful production of cannabis in the
ALR ifit is produced as described in section 2(2.5) of the ALR Regulation.

Local governments also play a role when non-farm use applications related to cannabis
production and associated activities are made to the Agricultural Land Commission. Sections 25
and 34 of the ALCA are among the relevant provisions that they should consuilt.

FURTHER EXPLANATORY NOTES

Also note the following:

The word “necessary” (for a designated farm use) figures in several of the above-
discussed scenarios. It is within the purview of the Agricultural Land Commission to
determine whether and to what extent activities are “necessary”.

In determining whether an activity is “necessary” to a designated farm use, the
Agricuitural Land Commission may consider whether the nature and size of the activity
are proportionate to the designated farm use.

If someone claims that an activity is “necessary” for a designated farm use that has not
yet commenced, the Agricultural Land Commission may require satisfactory evidence
that the proposed use is in fact going to occur, and that the nature and size of activity
characterized as “necessary” (such as construction of a driveway) wilt in fact be
necessary to that use.

Except for exemptions for personal cultivation, the “lawful” production of cannabis
required for section 2(2.5) of the ALR Regulation requires licensing at the federal level.
As noted earlier in this information bulletin, producers need to be very careful about
taking steps in reliance on section 2 of the ALR Regulation without first ensuring that
federal preconditions (as well as preconditions that other governments may impose) are
or will be met before production occurs.

For the purposes of sections 2(2)(o) and 4 of the ALR Regulation, structures in which
cannabis is produced are not considered to be “greenhouses”. Section 2(2.5) of the ALR
Regulation does not use the term “greenhouse” for any of the structures it describes.
This indicates that under the ALR Regulation the concepts were to be treated as distinct
and not to be confused.
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Township of 1229 Esquimalt Road

ES UIMAL Esquimalt BC V9A 3P1
PHONE: 250-414-7100

Se——" FAX: 250-414-7111
PRESENTATION www.esquimalt.ca

APPLICATION TO MAKE A PRESENTATION TO COUNCIL

A maximum of 2 Presentations may be scheduled for a Council meeting, each limited to 10 minutes. (See back
for excerpt of Council Procedure Bylaw)

Please submit the completed application by Noon on Wednesday prior to the preferred Council meeting by:
(1) email to corporate.services@esquimalt.ca, (2) mail or hand deliver to Municipal Hall, address above, or (3)
fax to 250-414-7111. For further information, contact the Corporate Officer at 250-414-7135 or

corporate. services@esguimalt.ca.

Name(s) and Title(s) of Presenter(s): _Barry Hobbis — President Victoria/Esquimalt Harbour Society and
Nick Banks - Vice President Victoria/Esquimalt Harbour Society

Name of Organization: Victoria/Esguimalt Harbour Society

Daytime Phone No. (250) 216-3232 Email:

W
Preferred Date of Presentation to Council: Decembelsa gn 2019
(Staff will email or telephone to confirm the meeting date once it is scheduled.)

Nature/Subject of Presentation: _Victoria/Esquimalt Harbour Society - Stakeholder Group to Advise on
Issues Relating to Victoria Harbour

November 14t 2019 ﬁ@l,@ G

Date of Application Signature of Applicant

PowerPoint presentation? o YES X NO
If YES, please email your PowerPoint presentation to corporate. services@esquimalt.ca by Noon on
the Friday prior to the Council meeting.

Handouts for Council? X YES o NO
If YES, please bring 10 copies to give to the Recording Secretary prior to the start of the Council
meeting at 7:00 p.m.

Date Received: FOR OFFICE USE ONLY Date Presented to Council:
APPLICANT CONTACTED \/
PRESENTATIONRECEIVED
DATE: NDV Jo , XD|F
INITALS: [ . :
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Deborah Liske

Subject: FW: Application to make a presentation to Mayor and Council
Attachments: application_to_make_a_presentation_to_council_Esquimalt.pdf

From: Barry Hobbis [mailto:bhobbis@victoriaharbourferry.com]
Sent: November-14-19 10:12 AM

To: Corporate Services

Subject: Application to make a presentation to Mayor and Council

Barry Hobbis
Partner & VP Qperations

VICTORIA — o=
HARBBUR &&)
189 Dailas Road, Victoria, BC V8V 1A1
Tel: 250.708.0201 (Ext 101) Cell: 250.216.3232

Fax: 250.708.0401
victoriaharbourferry.com | facebook | twitter

Happy People in Happy Boats!

Success is not final
Failure is not fatal
It is the courage to continue that counts



Deborah Liske

E—

Subject: FW: ToE council presentation request | CORPORATIC - ;- 1HE TOWNSH:+ oF Esgy |

Attachments: Scan_20200114.pdf o s oo
% CAQ B D Mayor/Councii

i o PR

From: Swan, Wendy TAC:EX [mailto:Wendy.Swan@gov.bc.ca] e .
Sent: January-14-20 9:26 AM : RECEIVED: JAN 14 2020

To: Corporate Services i
Cc: Swan, Wendy TAC:EX Re""”“i@-«:}g_-&/(\
DForA - :

Subject: FW: ToE council presentation request et ) esn
¥ & -7 riespons
L3 for Repon ‘ ponse [J corw

Good morning. .im}dim—-__t"?i:._!c
Hoping | could have 5 minutes at council next Monday as it is the TCAC's AGM/Election on Tuesday (21%) and | will be

ending my term as President.
Just wanted to give a quick recap of 2019 to Council and say thanks for their support of me/TCAC the past few years.

Thanks.
Wendy Swan

From: WSWAN <Wendy.Swan@gov.bc.ca>

Sent: January 14, 2020 9:22 AM

To: Swan, Wendy TAC:EX <Wendy.Swan@gov.bc.ca>
Subject: ToE council presentation request




__ Township of 1229 Esquimalt Road

ES UI !\/1 A l T Esquimalt BC V9A 3P1
' PHONE: 250-414-7100

S— FAX: 250-414-7111
PRESENTATION ' www.esquimalt.ca

APPLICATION TO MAKE A PRESENTATION TO COUNCIL

A maximum of 2 Presentations may be scheduled for a Council meeting, each limited to 10 minutes. (See back
for excerpt of Council Procedure Bylaw)

Please submit the completed application by Noon on Wednesday prior to the preferred Council meeting by:

(1) email to corporate.services@esquimalt.ca, (2) mail or hand deliver to Municipal Hall, address above, or (3)
fax to 250-414-7111. For further information, contact the Corporate Officer at 250-414-7135 or

| corporate.services@esquimalt.ca.
3 J '
Name(s) and Title(s) of Presenter(s): .[O EN D;/ Stdad
?@ cSIDENT
Name of Organization: ﬁ/@i’q C

Daytime Phone Nc Email:

Preferred Date of Presentation to Council: Q’Z{/‘!f\- - Q0 / SO % .
(Staff will email or telephone to confirm the mekting date oncé it is scheddled.)
Nature/Subject of Presentation: C;Zf rad C/K /(,é’..éﬁ‘ééuf 67[ SO/ C? S
ovl. bt ad lat 000 .
[Llom ‘P reodd  FHe /4 (O pns .
- TRz le /oL (.

r7

Yo (Y /3.0 / (/3&?//((&:«/<

~ Pate of Apglication Signatureof-Applicant
PowerPoint presentation? /jo YES Wtﬁ@n )
If YES, please email your er2oifit presentation to corporate. services@esquimalt.ca by Noon on

the Friday prior to the Council meeting. Please note presentation are required fo be 20 slides or

less.
- Handouts for Councii? o YES = No
If YES, please bring 10 copies to give to the Recording Secretary prior to the start of the Council
meeting at 7:00 p.m. ; : :
Date Received: FOR OFFICE USE ONLY Date Presented to Council:
| APPLICANT
CONTACTED [\
'PRESENTATION
RECEIVED

DATE: T\ 14 /70
INITALS: _ P\~



CORPORATION OF THE TOWNSHIP 1226 Esqumat Roac

O F ESQU I MALT Esquimalt, B.C. V9A 3P1
Staff Report
File #:20-029
REQUEST FOR DECISION
DATE: January 15, 2020 Report No. CSS-20-003
TO: Laurie Hurst, Chief Administrative Officer

FROM: Blair McDonald, Director of Community Safety Services

SUBJECT:
Contract Award for Animal Management Services

RECOMMENDATION:

That Council award Victoria Animal Control Services the contract to provide animal management
services to the Township for a three year period (with option to extend two additional years on mutual
agreement) commencing March 1%, 2020.

RELEVANT POLICY:

Financial Plan Bylaw 2019-2023 No. 2959
Purchasing and Disposal Bylaw, 2014, No. 2845
Animal Management Bylaw, 2015, No. 2841

STRATEGIC RELEVANCE:
This initiative supports a Healthy, Livable and Diverse Community and Excellence in Public Service.

BACKGROUND:

Historically, the Township has contracted for animal management services as addressing animal
management issues involves expertise, specialized tools and equipment, and kenneling facilities, all
of which are outside of the abilities and infrastructure of the Township. All Capital Region
communities contract for animal management services with either CRD Bylaw and Animal Care
Services (CRD), or Victoria Animal Control Services (VACS).

The Township’s current contract provides 97 hours per month of services, 65 hours of investigation
and patrol time, as well as 32 hours of dedicated proactive patrol.

The contract with our current animal management provider ends as of February 29", 2020. A
Request for Proposals [RFP] seeking a service provider for animal management was posted in
November of 2019 with two Proponents responding.
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ISSUES:
1. Rationale for Selected Option

The two proponents who submitted proposals are:

CRD Bylaw and Animal Control Services and Victoria Animal Control Services [VACS]. Both
organizations offer professional animal control services, have employees with similar skill sets, have
suitable pound facilities and have excellent references.

CRD Bylaw and Animal Control Services

- Offered an average 50 hours per month to include response to calls and patrol hours

- Cost of the initial year of the contract is $79000.00 with a 2.5% increase in each subsequent
year

- Upon enquiry, CRD advised they could provide an average of 100 hours of service per month
(more in keeping with our current service level) at an annual cost of $105000 with a 2.5%
increase per each year of the contract. ($107,625.00 for year two, $110,315.00 for year three)

- Callouts, overtime and veterinary services are included in cost for service

Victoria Animal Control Services

- Offered 65 hours per month to include response to calls and patrol hours as well as 32 hours
per month of dedicated proactive patrol hours, for a total of 97 hours per month (our current
service level)

- Cost of the initial year of the contract is $111,962.55 with no increase for the first three years

- Callouts, overtime and veterinary not included in costs. (Estimate of @ $6000.00 annually)

Based on the evaluation criteria identified in the RFP, staff recommends that the contract be awarded
to Victoria Animal Control Services. Both organizations are professional and skilled at delivering
animal management services. The overall cost of services to the Township would be lower with CRD
than with VACS. However, despite a moderately higher cost for VACS over CRD, staff recommends
VACS for the following reasons:

a. Animal management services are often required by police when dealing with individuals who
have pets, as Victoria and Esquimalt share a police service, it is advantageous to have the
same animal management service provider to simplify procedures for VicPD.

b. There is an advantage to maintaining continuity of service provider for the public and staff.
While people would adapt over time to a new provider, it would not be necessary if the same
provider was maintained.

VACS have provided good quality service to the Township since 2012.

There is a concern with the CRD’s ability to provide prompt service to the Township due to

their expansive patrol area. (10 municipalities, 3 electoral areas, the Gulf Islands and 4 first

nations communities).

e. VACS are familiar with many of the problem dogs/owners and are often able to identify
suspect animals/owners based on description. While this expertise would eventually be
gained by a new service provider, it would be lost for a significant time period.

oo

2. Organizational Implications
No significant organizational concerns are anticipated
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3. Financial Implications
The costs as detailed in this report will be represented in the 2020 budget request, based on which
service provider Council chooses.

4. Sustainability & Environmental Implications
There are no sustainability or environmental implications

5. Communicati