
Council

CORPORATION OF THE 

TOWNSHIP OF ESQUIMALT
Agenda - Final

Municipal Hall 

1229 Esquimalt Road 

Esquimalt, B.C. V9A 3P1

Esquimalt Council Chambers7:00 PMMonday, September 9, 2019

1. CALL TO ORDER

2. LATE ITEMS

3. APPROVAL OF THE AGENDA

4. MINUTES

Minutes of the Regular Meeting of Council, August 26, 201919-4071)

Minutes from the Regular Council, August 26, 2019Attachments:

5. PRESENTATIONS

Rob Bernhardt - CEO, Passive House Canada, Re: Building 

Standards - Step Code and Passive House

19-4081)

Presentation Application - Passive House CanadaAttachments:

6. PUBLIC INPUT ON ANY ITEMS LISTED ON THE AGENDA

Address Council on any item included on this Agenda, including Staff 

Reports and Communications (excluding items which are or have been the 

subject of a Public Hearing).  Limit 2 minutes per speaker.

7. STAFF REPORTS

Finance

Revitalization Tax Exemption Application - 826 Esquimalt Road, 

Staff Report FIN-19-014

19-4031)

Recommendation:

That Council approve the application for a Revitalization Tax Exemption for the property 

located at 826 Esquimalt Road.

RTE Bylaw 2852.pdf

Revitalization Tax Exemption Map - Amended Bylaw No. 

2887.pdf

RTE Application 826 Esq Road.pdf

Schedule B RTE Agreement - 826 Esquimalt Road

Attachments:

Development Services

Rezoning Application - 615 Bryden Court19-1392)
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September 9, 2019Council Agenda - Final

Recommendation:

1.  That Council resolves that Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2966, 

attached to Staff Report DEV-19-082 as Appendix A, which would amend Zoning Bylaw, 

1992, No. 2050 by changing the zoning designation of 615 Bryden Court [PID 005-340-004, 

Lot A, Section 11, Esquimalt District, Plan 9543], shown cross hatched on Schedule ‘A’ of 

Bylaw No. 2966, from RD-3 [Two Family/Single Family Residential] to CD No. 122 

[Comprehensive Development District No. 122], be given first and second reading; and

2.  That Council authorizes the Corporate Officer to schedule a Public Hearing for Zoning 

Amendment Bylaw No. 2966, mail notices and advertise for same in the local newspaper.

Appendix A - Zoning Bylaw, 1992, No. 2050, Amendment Bylaw 

No. 2966

Appendix B - Subject Property Map, Aerial Map, and Zoning 

Map

Appendix C - Architectural Drawings, Landscape Plan, and 

Surveyor’s Site Plan

Appendix D - Green Building Checklist

Appendix E - Developer’s Public Consultation Summary

Attachments:

8. BYLAWS

Watercourse and Drainage Regulation Bylaw, 2019, No. 2971 - For 

Adoption

19-4061)

Bylaw 2971 - Watercourse and Drainage RegulationAttachments:

9. COMMUNICATIONS

For Council's Consideration

Email from Environmental Standards Branch - Ministry of 

Environment and Climate Change Strategy, dated August 29, 2019, 

RE: Action on Plastics - Website and Policy Consultation Paper

19-4111)

Email - Action on PlasticsAttachments:

For Council's Information

Email from Tina Neurauter - Corporate Officer, District of Highlands, 

dated August 29, 2019, RE: Vegetation Management Strategy - 

Next Steps

19-4102)

Email - Vegetation Management StrategyAttachments:

10. PUBLIC COMMENT PERIOD

Address Council on any topic that impacts Esquimalt (excluding items 

which are or have been the subject of a Public Hearing). Limit 2 minutes 

per speaker.

11. ADJOURNMENT
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Municipal Hall 

1229 Esquimalt Road 

Esquimalt, B.C. V9A 3P1

CORPORATION OF THE 

TOWNSHIP OF ESQUIMALT
Minutes - Draft

Council

7:00 PM Esquimalt Council ChambersMonday, August 26, 2019

Mayor Barbara Desjardins

Councillor Ken Armour

Councillor Meagan Brame

Councillor Jacob Helliwell

Councillor Lynda Hundleby

Councillor Tim Morrison

Councillor Jane Vermeulen

Present: 7 - 

Staff: Ian Irvine, Acting Chief Administrative Officer 

Jeff Miller, Director of Engineering & Public Works 

Bill Brown, Director of Development Services

Anja Nurvo, Director of Corporate Services

Alex Tang, Planner 

Rachel Dumas, Manager of Corporate Services

Alicia Ferguson, Recording Secretary

CALL TO ORDER1.

Mayor Desjardins called the Regular Council meeting to order at 7:00 PM.

Mayor Desjardins acknowledged with respect that we are within the 

Traditional Territories of the Esquimalt and Songhees First Nations.

LATE ITEMS2.

The following late item was added to the agenda:

(1) PERTAINING to Agenda Item No. 8: NOTICE OF MOTION: (2) - Proximity 

of Recreational Cannabis Businesses, Councillor Tim Morrison - For 

Discussion

· Email received from Bruce Cuthbert, dated August 26, 2019

APPROVAL OF THE AGENDA3.

Moved by Councillor Brame, seconded by Councillor Hundleby: That the 

agenda be approved as amended with the inclusion of the late item.  

Carried Unanimously.

MINUTES4.

1) 19-404 Minutes of the Special Meeting of Council, August 19, 

2019

2) 19-405 Minutes of the Regular Meeting of Council, August 19, 

2019

Page 1CORPORATION OF THE TOWNSHIP OF ESQUIMALT Printed on 9/4/2019

http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3784
http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3785


August 26, 2019Council Minutes - Draft

Moved by Councillor Brame, seconded by Councillor Helliwell: That the 

Minutes of the Special Meeting of Council, August 19, 2019, be adopted 

and the Minutes of the Regular Meeting of Council, August 19, 2019, be 

adopted with a revision to the spelling of "Polvie" in item no. 5, page 2.  

Carried Unanimously.

PUBLIC INPUT ON ANY ITEMS LISTED ON THE AGENDA

Address Council on any item included on this Agenda, including 

Staff Reports and Communications (excluding items which are or 

have been the subject of a Public Hearing).  Limit 2 minutes per 

speaker.

5.

Leah Pottinger, resident, in opposition of OCP amendment and rezoning 

application for 681 and 685 Admirals Road and expressed concerns including 

parking, density and impact to neighbours.

Michael Simpson, resident, in opposition of OCP amendment and rezoning 

application for 681 and 685 Admirals Road and expressed concerns including 

privacy, parking and overall fit in the neighbourhood.

Vaughan Terry, resident, expressed concerns with OCP amendment and rezoning 

application for 681 and 685 Admirals Road with regard to impact to 'on street' 

parking and overall fit in the neighbourhood.

Laurie Simsburn, resident,  expressed concerns with OCP amendment and 

rezoning application for 681 and 685 Admirals Road including privacy, loss of 

trees, parking and safety. 

Michael Simpson, resident, expressed concerns with OCP amendment and 

rezoning application for 681 and 685 Admirals Road in regards to height and 

massing of the proposed building.

STAFF REPORTS6.

Administration

1) 19-376 Amendment to Council Policy ADMIN-38 Conference 

Attendance by Elected Officials, Staff Report ADM-19-022

Moved by Councillor Armour, seconded by Councillor Vermeulen: That 

Council approve Council Policy ADMIN-38 ‘Conference Attendance by 

Elected Officials’ as amended and attached to Staff Report ADM-19-022.  

Carried Unanimously.

2) 19-391 Watercourse and Drainage Regulation Bylaw, Staff Report 

ADM-19-026

Moved by Councillor Morrison, seconded by Councillor Hundleby: That 

Council give first, second and third readings to the Watercourse and 

Drainage Regulation Bylaw, 2019, No. 2971 as attached to Staff Report 

ADM-19-026.  Carried Unanimously.
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Engineering and Public Works

3) 19-401 Tender Award - Various Capital Projects 2019, Report 

EPW-19-28

Director of Engineering and Public Works responded to questions from Council.

Moved by Councillor Helliwell, seconded by Councillor Brame: That the 

Contract for the Various Capital Projects 2019 be awarded to G&E 

Contracting LP for $343,000.00 (excluding GST) and that funding of 

$30,600 be reallocated from the Corridor Management Program budget to 

cover these costs.  Carried Unanimously.

Development Services

4) 19-394 Official Community Plan Amendment and Rezoning 

Application - 681 and 685 Admirals Road

Planner provided an update on the application, presented a PowerPoint 

Presentation and responded to questions from Council.  The application is to allow 

for construction of a 6-storey, 48-unit, purpose built rental, multiple family 

residential building including a 48-space parking garage.

Frank Limshue, WestUrban Developments, provided an overview of the changes 

made to the application as directed at the July 15, 2019, Council meeting, 

presented a PowerPoint Presentation and responded to questions from Council. 

Council commented on whether the proposed density was a fit for the 

neighbourhood and how impact to immediate neighbours could be mitigated.  

Further comments were made concerning management of parking stalls and 

securing a housing covenant to restrict rentals.

Moved by Councillor Armour, seconded by Councillor Hundleby: That 

Council postpone further consideration of Official Community Plan Bylaw, 

2018, No. 2922, Amendment Bylaw No. 2967 and Zoning Bylaw, 1992, 

No. 2050, Amendment Bylaw No. 2968 until such time that the developer 

seeks additional public engagement to limit the impact to immediate 

neighbours and address concerns including density, privacy and parking.  

Carried Unanimously.

BYLAWS7.

1) 19-402 Revitalization Tax Exemption Bylaw, 2015, No. 2852, 

Amendment Bylaw [No.2], 2019, No. 2970 - For Adoption

Moved by Councillor Helliwell, seconded by Councillor Brame: That the 

Revitalization Tax Exemption Bylaw, 2015, No. 2852, Amendment Bylaw 

[No.2], 2019, No. 2970, be adopted.  Carried Unanimously.
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NOTICE OF MOTION8.

1) 19-375 Notice of Motion - Federal Election - Reschedule October 

21 COTW Meeting,  Councillor Tim Morrison - For 

Discussion

Moved by Councillor Morrison, seconded by Councillor Hundleby: 

WHEREAS: A Committee of the Whole meeting has been scheduled for 

October 21st, 2019; 

AND WHEREAS: October 21st, 2019, is the date of the next federal 

election of Canada; 

AND WHEREAS: the federal election is of great national and civic 

importance; 

THEREFORE BE IT RESOLVED:  That the Committee of the Whole 

meeting scheduled for Monday October 21st, 2019, be rescheduled to 

Tuesday, October 22nd, 2019.  Carried Unanimously.

2) 19-386 Notice of Motion - Proximity of Recreational Cannabis 

Businesses, Councillor Tim Morrison - For Discussion

Director of Development Services responded to questions from Council. 

Council comments included: 

* Options to restrict proximity of one cannabis dispensary to another.

* Impact to current rezoning applications already in progress for cannabis retail 

businesses.

Moved by Councillor Morrison, seconded by Councillor Vermeulen: 

WHEREAS: the Township of Esquimalt currently has limited commercial 

storefront retail space; 

AND WHEREAS: demand for available commercial retail space is likely to 

increase as the community continues to grow; 

AND WHEREAS: a diversity of storefront businesses is preferable and is 

encouraged within the Township’s Strategic Plan to provide a “diverse 

economic environment” as well as to “strengthen the health, livability and 

diversity of the community”; 

AND WHEREAS: other leading municipalities, such as the City of 

Vancouver and the City of Victoria, have implemented restrictions 

regarding the proximity distances between cannabis retailers; 

THEREFORE BE IT RESOLVED: that Council direct staff to prepare an 

amendment to the Township of Esquimalt Zoning Bylaw No. 2050, 1992 to 

include the following provision:  

“No cannabis retail businesses may be located within 200 metres of each 

other.”  Defeated.

In Favour: Councillor Hundleby, Councillor Morrison, and Councillor 

Vermeulen

3 - 

Opposed: Mayor Desjardins, Councillor Armour, Councillor Brame, 

and Councillor Helliwell

4 - 
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3) 19-396 Notice of Motion - Council Transparency, Councillor Ken 

Armour - For Discussion

Council comments included:

* Researching other municipalities to explore options and best practices.

* Impact to staff resources and other priorities of Council.

Moved by Councillor Armour, seconded by Councillor Brame: That Council 

consider actions, as part of Strategic Planning for 2020, to increase 

Esquimalt Council transparency.  Carried.

In Favour: Mayor Desjardins, Councillor Armour, Councillor Brame, 

and Councillor Helliwell

4 - 

Opposed: Councillor Hundleby, Councillor Morrison, and Councillor 

Vermeulen

3 - 

PUBLIC COMMENT PERIOD

Address Council on any topic that impacts Esquimalt (excluding 

items which are or have been the subject of a Public Hearing). Limit 

2 minutes per speaker.

9.

Leah Pottinger, resident, provided information regarding a petition that was 

circulated amongst residents in opposition of OCP amendment and rezoning 

application for 681 and 685 Admirals Road. 

Linda O'Keefe, resident, advised of photography show in the library commencing 

September 3, 2019 and invited everyone to attend.

ADJOURNMENT10.

Moved by Councillor Brame, seconded by Councillor Hundleby: That the 

Regular Council meeting be adjourned at 8:27 PM.  Carried Unanimously.

______________________________ _________________________________

MAYOR BARBARA DESJARDINS ANJA NURVO, CORPORATE OFFICER

THIS date DAY OF month, 2019 CERTIFIED CORRECT

Page 5CORPORATION OF THE TOWNSHIP OF ESQUIMALT Printed on 9/4/2019

http://esquimalt.ca.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3776




CORPORATION OF THE TOWNSHIP
OF ESQUIMALT

Staff Report

Municipal Hall
1229 Esquimalt Road

Esquimalt, B.C. V9A 3P1

File #:19-403

REQUEST FOR DECISION

DATE: August 29, 2019 Report No. FIN-19-014

TO: Laurie Hurst, Chief Administrative Officer

FROM: Ian Irvine, Director of Financial Services

SUBJECT:

Revitalization Tax Exemption Application - 826 Esquimalt Road

RECOMMENDATION:

That Council approve the application for a Revitalization Tax Exemption for the property located at
826 Esquimalt Road.

RELEVANT POLICY:

Revitalization Tax Exemption Bylaw, 2015, No. 2852
Community Charter s.226

STRATEGIC RELEVANCE:

Support revitalization and beautification initiatives along Esquimalt Road

BACKGROUND:

Based on the Economic Development Strategy and further work by the Economic Development
Select Committee, Revitalization Tax Exemption Bylaw, 2015, No. 2852 was adopted. This Bylaw
was identified as one of the strategies to drive the revitalization of Esquimalt Road through
beautification, development and incentive programs. One of the objectives identified was to
encourage the construction of new buildings located in the defined revitalization area.

Under the Bylaw, for projects to be considered for an exemption by Council, they must (i) be the
subject of a building permit for new construction or an alteration of existing building, (ii) have a permit
value of at least $10,000, and (iii) be located within the defined revitalization area on a parcel that is
zoned for commercial use or zoned to permit residential use with four or more dwellings at the
completion of the project. As well, the application must be accompanied by details of the project,
certification that the value of the work exceeds $10,000, and confirmation that there are no
outstanding taxes, charges or fees associated with the property.

In accordance with the Bylaw, approved applications would be eligible for an annual exemption from
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municipal taxation for a 10 year period, the maximum allowable under the Community Charter. Each
year during this period, the incremental assessed value of the improvements would be determined
and a percentage of the municipal property tax would be exempted. This percentage would vary
between 50% and 100% each year based on the schedule included in the Bylaw.

ISSUES:

1.  Rationale for Selected Option

A revitalization tax exemption application has been received from the owner of the property located at
826 Esquimalt Road. This application pertains to the removal of a single family dwelling and the
construction of a condominium building with 30 new residential suites ranging in size between 495-
911 square feet. A review has been performed and all documentation required under the Bylaw has
been submitted by the applicant.

This application satisfies the program requirements and appears to meet the purpose of the
Revitalization Tax Exemption Bylaw by providing new development along Esquimalt Road. The
project was completed in February 2019 and final approvals were provided by the Township.  While
the residential units have been completed and are now fully sold, approval and submission to BC
Assessment is required prior to October 31 for any exemption to take effect in the 2020 taxation year.

2.  Organizational Implications

The Tax Exemption Agreement and Tax Exemption certificate would need to be executed by the
applicant and the Township prior to the October 31 deadline in order for the exemption to take place.

3.  Financial Implications

There are no immediate implications of this decision; however, if approved, exemptions would
commence during the 2020 taxation year. The actual exemption amounts will not be determined until
BC Assessment provides the annual improvement value for each folio. If the application is approved,
the individual units will be eligible to receive full or partial annual exemptions from municipal taxation
during a period of up to 10 years.

Based on the 2019 assessment, $2,657,000 would be the total incremental improvement value
eligible for an exemption. Using the 2019 approved municipal taxation rates for Class 1, the
estimated annual exemption amount would be approximately $9,400 ($2,657,000/1,000 * 3.53754).
Using the same assessed values and rates for the purposes of estimation, the total combined benefit
for all folios would be approximately $77,500 over the 10 year period the exemptions would be
applied. This would represent an average benefit to each of the folios of approximately $2,600 during
the 10 year period.

In accordance with the bylaw, the exemption would be applied to the newly created property folios in
the building.  Each property owner would receive a portion of the total exemption based on their
improvement assessment value as a percentage of the total incremental improvement value. The
exemptions would not represent actual payments to the new property owners. Instead, these

CORPORATION OF THE TOWNSHIP OF ESQUIMALT Printed on 9/5/2019Page 2 of 3

powered by Legistar™

http://www.legistar.com/


File #:19-403

amounts would reduce the total municipal tax payable to the Township each year.

In order to ensure there is no revenue reduction within the Financial Plan each year, an amount
equivalent to the total annual exemption will be transferred from the Revitalization and Infrastructure
Reserve Fund. Amounts collected by the Township on behalf of the other taxing organizations
(School Tax, CRD, Transit, etc.) would still be fully payable to the Township during each year the
exemption has been granted.

4.  Sustainability & Environmental Implications

There are no sustainability or environmental implications of this decision.

5.  Communication & Engagement

Upon approval of the application, a copy of the executed Tax Exemption Agreement, Tax Exemption
Certificate and the project plans and specifications will be provided to BC Assessment prior to the
October 31 deadline.

As well, regardless of the decision, the property owner will be notified whether their application has
been approved.  If approved, staff will notify the applicant of the process regarding the exemptions as
well as the requirement that amounts charged by other taxing authorities are still payable.

Staff will also assist with communication to each of the unit owners regarding the approval of an
exemption and the impact on their tax payments for future years.

ALTERNATIVES:

1. That Council approve the application for a Revitalization Tax Exemption for the property located at
826 Esquimalt Road

2. That Council not approve the application.
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SCHEDULE B 
 

REVITALIZATION TAX EXEMPTION AGREEMENT 
 

 
THIS AGREEMENT dated for reference the ___ day of ______________, 2019 is  
 
BETWEEN: 
 
Vanguard Projects Inc. 
 
4420 West Saanich Road 
Victoria, BC  V8Z 7E7 
 
 
(the “Owner”)  
 
 
AND:  
 
CORPORATION OF THE  
TOWNSHIP OF ESQUIMALT  
 
1229 Esquimalt Road  
Esquimalt, B.C.  
V9A 3P1  
 
 
 (the “Township”)  
 
GIVEN THAT:  
 
A. The Owner was the registered owner in fee simple of lands in the Township of Esquimalt at 826 
Esquimalt Road, Esquimalt BC V9A 3M4 legally described as Lot 2, Section 11, Esquimalt District, Plan 
VIP4225, (the “Parcel”);  
 
B. Council has established a revitalization tax exemption program (the “Program”) and has included 
within the Township of Esquimalt Revitalization Tax Exemption Bylaw, 2015, No. 2852 (the “Bylaw”) the 
designation of areas which include the Parcel as a revitalization area; and  
 
C. The Owner has constructed new improvements on the Parcel as described in Appendix B attached 
to and forming part of this Agreement (the ”Project”) and has applied to the Township to take part in the 
Program in respect of the Project and the Township has agreed to accept the Project under the 
program;  
 
THIS AGREEMENT is evidence that in consideration of the promises exchanged below, the Owner and 
the Township covenant and agree each with the other as follows:  
 
1. The Project – The Owner used its best efforts to ensure that the Project was constructed, 

maintained, operated and used in a fashion that will be consistent with and will foster the objectives 
of the Program, as outlined in the Bylaw.   



  
2. Operation and Maintenance of the Project – Throughout the term of this Agreement, the Owner shall 

operate, repair and maintain the Project and will keep the Project in a state of good repair as a 
prudent owner would do.  
 

3. Revitalization Tax Exemption – Subject to fulfilment of the conditions set out in this agreement and in 
the Bylaw, the Township shall issue a revitalization tax exemption certificate (the “Tax Exemption 
Certificate”) to the British Columbia Assessment Authority entitling the Owner to a property tax 
exemption in respect of the municipal property taxes due in relation to the improvements on the 
Parcel (the “Tax Exemption”) for the calendar year(s) set out in this Agreement. The Tax Exemption 
Certificate shall be in the form of Appendix A, which is attached to and forms part of this Agreement.  

 
4. Conditions – The following conditions shall be fulfilled before the Township will issue a Tax 

Exemption Certificate to the Owner in respect of the Project:  
 

a. The Owner obtained a building permit from the Township for the Project; 
  

b. The Owner completed construction of the Project in a good and workmanlike fashion and in 
strict compliance with the building permit and the plans and specifications attached hereto as 
Appendix B;  
 

c. The completed Project satisfied the performance criteria set out in Appendix B hereto, as 
determined by the Township’s Director of Development Services or designate, in their sole 
discretion, acting reasonably.  
 

d. The construction of the Project must not have been in response to an order of the Township or 
an order of another public authority. 
 

e. The Owner must not have applied to the Township during the term of this Agreement to change 
the zoning of the Parcel to some use other than the proposed use stated in the application. 
 

f. The Owner must not demolish or remove the Project during the term of the Tax Exemption and 
if the Project should be damaged or destroyed by fire or other cause beyond the control of the 
Owner, the Owner must repair or reconstruct the Project within 18 months of the date the 
damage occurred. 
 

5. Calculation of Revitalization Tax Exemption – The amount of the Tax Exemption, as defined in the 
Bylaw, shall be equal to: 

Years 1-5: 100% of the incremental assessed value of the improvements 
Years 6-8: 75% of the incremental assessed value of the improvements 
Years 9-10: 50% of the incremental assessed value of the improvements 

 
but in any case shall not be more than the incremental increase in the assessed value of 
improvements on the Parcel between the year before the commencement of construction of the 
Project, and the year following the year in which the Tax Exemption Certificate is issued. 
 

6. Compliance with Laws – The Owner has constructed the Project and, at all times during the term of 
the Tax Exemption or any renewal term, will use and occupy the Parcel and the Project in 
compliance with all statutes, laws, regulations and orders of any authority having jurisdiction and, 
without limiting the generality of the foregoing, all federal, provincial, or municipal laws or statutes or 



bylaws, including all the rules, regulations, policies, guidelines, criteria or the like made under or 
pursuant to any such laws.  
 

7. Effect of Stratification – If the Owner stratifies the Parcel under the Strata Property Act, the Tax 
Exemption shall be prorated among the strata lots in accordance with the unit entitlement of each 
strata unit for: 

 
a. The current and subsequent tax year during the currency of this Agreement if the strata 

plan is accepted for registration by the Land Titles Office before September 1st; or 
 

b. For the next calendar year and each subsequent tax year, during the currency of this 
Agreement if the strata plan is accepted for registration at the Land Titles Office after 
September 1st     

 
8. Cancellation – The Township may in its sole discretion cancel the Tax Exemption Certificate at any 

time: 
  
a. on the written request of the Owner; or  

 
b. effective immediately upon delivery of a notice of cancellation to the Owner if at any time any of 

the conditions in the Tax Exemption Certificate are not met. 
 
If such cancellation occurs, the Owner of the Parcel for which the Tax Exemption Certificate was 
issued will remit to the Township an amount equal to the value of any Tax Exemption received after 
the cancellation of the Tax Exemption Certificate.  
 

9. No Refund – For greater certainty, under no circumstances will the Owner be entitled under the 
Program to any cash credit, any carry forward tax exemption credit or any refund for any property 
taxes paid. 
  

10. Notices – Any notice or other writing required or permitted to be given hereunder or for the 
purposes hereof to any party shall be sufficiently given if delivered by hand or posted on the Parcel, 
or if sent by prepaid registered mail or if transmitted by facsimile to such party:  

 
a. in the case of a notice to the Township, at:  

THE TOWNSHIP OF ESQUIMALT  
1229 Esquimalt Road  
Esquimalt, B.C. V9A 3P1  
 
Attention: Ian Irvine, Director of Financial Services 

 
Email:  ian.irvine@esquimalt.ca 
 

b. in the case of a notice to the Owner, at:  
Vanguard Projects Inc. 
4420 West Saanich Road 
Victoria, BC  V8Z 7E7 
  

 Attention: Mark Eraut 
 
Email:  mark@kingsnorthdevelopment.com 



 
Or at such other address as the party to whom such notice or other writing is to be given shall have 
last notified the party giving the same.  
 

11. No Assignment – The Owner shall not assign its interest in this Agreement except to a 
subsequent owner in fee simple of the Parcel who accepts the assignment and agrees to be bound 
by the Agreement.  
 

12. Owner’s Representation – The Owner represents and warrants to the Township that: 
 

a. If the Owner is a corporation, all necessary corporate actions and proceedings have 
been taken by the Owner to authorize its entry into and performance of this Agreement; 
 

b. If the Owner is a corporation, the Owner has the corporate capacity and authority to 
enter into and perform this Agreement; and 

 
c. Upon execution and delivery on behalf of the Owner, this Agreement constitutes a valid 

and binding contractual obligation of the Owner  
 

13. Severance – If any portion of this Agreement is held invalid by a court of competent jurisdiction, 
the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of the 
remainder of this Agreement.  

 
14. Further Assurances – The parties hereto shall execute and do all such further deeds, acts, 

things and assurances that may be reasonably required to carry out the intent of this Agreement.  
 

15. Waiver – Waiver by the Township of a default by the Owner shall be in writing and shall not be 
deemed to be a waiver of any subsequent or other default.  

 
16. Powers Preserved – This agreement does not:  

 
a. Affect or limit the discretion, rights or powers of the Township under any enactment or at 

common law, including in relation to the use or subdivision of the Parcel; or 
 

b. Relieve the Owner from complying with any enactment, including in relation to the use or 
subdivision of the Parcel, and without limitation shall not confer directly or indirectly any 
exemption or right of set-off from connection charges, application fees, user fees or other rates, 
levies or charges payable under any bylaw of the Township.  
 

17. Entire Agreement – This Agreement constitutes the entire agreement between the Owner and 
the Township with regards to the subject matter hereof and supersedes all prior agreements, 
understandings, negotiations and discussions, whether oral or written, of the Township with the 
Owner 

 
18. Modifications – No amendment or modification of any of the terms or provisions of this 

Agreement will be of any force or effect unless the amendment or modification is in writing and duly 
executed by the Township and the Owner. 

 
19. Expense of the Owner – The expense of performing the obligations and covenants of the Owner 

contained in this Agreement, and of all matters incidental to them, is solely that of the Owner. 
 



20. Reference – Every reference to each party is deemed to include the heirs, executors, 
administrators, personal representatives, successors, assigns, servants, employees, agents, 
contractors, officers, licensees and invitees of such party, wherever the context so requires or 
allows.   
 

21. Enurement – This Agreement shall enure to the benefit of, and be binding upon, the parties 
hereto and their respective successors and permitted assigns.  

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and year first 
above written.  
 
 
 
 

 

 

 Vanguard Projects Inc.    Corporation of the Township of Esquimalt 

 

Per: ________________________________ Per: ________________________________ 

              Director of Financial Services 

 

 

Per: ________________________________ Per: ________________________________ 

             Corporate Officer 

 



CORPORATION OF THE TOWNSHIP
OF ESQUIMALT

Staff Report

Municipal Hall
1229 Esquimalt Road

Esquimalt, B.C. V9A 3P1

File #:19-139

REQUEST FOR DECISION

DATE: September 3, 2019 Report No. DEV-19-082

TO: Laurie Hurst, Chief Administrative Officer

FROM: Alex Tang, Planner and Bill Brown, Director of Development Services

SUBJECT:

Rezoning Application - 615 Bryden Court

RECOMMENDATION:

1.  That Council resolves that Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2966, attached
to Staff Report DEV-19-082 as Appendix A, which would amend Zoning Bylaw, 1992, No. 2050 by
changing the zoning designation of 615 Bryden Court [PID 005-340-004, Lot A, Section 11,
Esquimalt District, Plan 9543], shown cross hatched on Schedule ‘A’ of Bylaw No. 2966, from RD-3
[Two Family/Single Family Residential] to CD No. 122 [Comprehensive Development District No.
122], be given first and second reading; and

2.  That Council authorizes the Corporate Officer to schedule a Public Hearing for Zoning
Amendment Bylaw No. 2966, mail notices and advertise for same in the local newspaper.

RELEVANT POLICY:

Official Community Plan Bylaw, 2018, No. 2922
Zoning Bylaw, 1992, No 2050
Parking Bylaw, 1992, No. 2011
Declaration of a Climate Emergency
Development Application Procedures and Fees Bylaw, 2012, No. 2791
Advisory Planning Commission Bylaw, 2012, No. 2792
Subdivision and Development Control Bylaw, 1997, No. 2175
Green Building Checklist

STRATEGIC RELEVANCE:

This Request for Decision does not directly relate to a specific strategic objective.

BACKGROUND:

Appendix A: Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2966
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Appendix B: Subject Property Map, Aerial Map, and Zoning Map
Appendix C: Architectural Drawings, Landscape Plan, and Surveyor’s Site Plan
Appendix D: Green Building Checklist
Appendix E: Developer’s Public Consultation Summary

Purpose of the Application
The applicant is requesting a change in zoning from the current RD-3 [Two Family/ Single Family
Residential] zone to a Comprehensive Development District zone [CD] to accommodate two new
single family dwellings.

Evaluation of this application should focus on issues relevant to zoning such as the proposed height,
density, massing, siting, setbacks, lot coverage, usable open space, the building’s relation to
adjacent and surrounding sites, and whether the proposed uses are appropriate and consistent with
the overall direction contained within the Official Community Plan.

This site is located within Development Permit Area No. 1 - Natural Environment, No. 3 - Enhanced
Design Control Residential, No. 7 - Energy Conservation and Greenhouse Gas Reduction and No. 8
- Water Conservation of the Township’s Official Community Plan. If the rezoning application is
approved, a Development Permit governing the form and character of the buildings, landscaping, and
consistency with guidelines relating to natural environment protection, energy conservation,
greenhouse gas reduction, and water conservation would be considered by Council at a future date.

Context

Applicant: Mike Barbon
Owner: Tyler Carlo Barbon, Carol Patricia Barbon, and Mike Barbon Construction Ltd., Inc.No.
BC0518987
Property Size: Metric:   780 m2 Imperial:  8396 ft2

Existing Land Use:  Single Family Residential
Surrounding Land Uses:
North: Single Family Residential
South: Single Family Residential
West: Single Family Residential
East: Multiple Family Residential Apartment
Proposed OCP Land Use Designation: Low Density Residential [No change required]
Existing Zoning: RD-3 [Two Family/Single Family Residential]
Proposed Zoning: CD No. 121 [Comprehensive Development District No. 121]

Zoning
The following chart compares the floor area ratios, lot coverage, setbacks, height and parking of this
proposal with the requirements of the RS-1 zone [Single Family Residential]:

Proposed CD-122 Zone RS-1

Parcel Size 2 Parcels at 385 m2 each Minimum of 530 m2

Floor Area Ratio 0.35 0.35

Lot Coverage 30% 30%

Setbacks

· Front 7.5 m 7.5 m

· Rear 7.45 m 7.45 m

· Side 1.5 m / 3.0 m 1.5 m / 3.0 m

Building Height 7.3 m 7.3 m

Off Street Parking 1 space/dwelling unit 1 space/dwelling unit

CORPORATION OF THE TOWNSHIP OF ESQUIMALT Printed on 9/5/2019Page 2 of 5

powered by Legistar™

http://www.legistar.com/


File #:19-139

Proposed CD-122 Zone RS-1

Parcel Size 2 Parcels at 385 m2 each Minimum of 530 m2

Floor Area Ratio 0.35 0.35

Lot Coverage 30% 30%

Setbacks

· Front 7.5 m 7.5 m

· Rear 7.45 m 7.45 m

· Side 1.5 m / 3.0 m 1.5 m / 3.0 m

Building Height 7.3 m 7.3 m

Off Street Parking 1 space/dwelling unit 1 space/dwelling unit

In general, the proposed comprehensive development zone has been created to correspond to the
RS-1 zone. Consequently, the applicant has also designed this proposed development to comply
with the standards of the RS-1 zone.

The main differences between the proposed comprehensive development zone and the RS-1 zone
are as follows:

· Minimum parcel size of 385 m2 compared to 530 m2

· Rear setback of 7.45 m compared to 7.5 m

· Minimum lot width of 13.6 m compared to 16 m

Official Community Plan
The proposed development for two single family dwellings is consistent with the Proposed Land Use
Designation of ‘Low Density Residential’ at 615 Bryden Court. The two proposed single family
dwellings do not include a secondary suite.

OCP Section 5.1 General: Anticipated Housing Needs in the Next Five Years states an objective to
support expansion of housing types within Esquimalt while addressing concerns such as tree
protection, parking, traffic, noise, effects on neighbouring properties, and neighbourhood character.

Supporting policies in this section consistent with the proposed development include:
· Support the development of a variety of housing types and designs to meet the anticipated

housing needs of residents. This may include non-market and market housing options that
are designed to accommodate young and multi-generational families, the local workforce, as
well as middle and high income households.

OCP Section 5.2 Low Density Residential Development states an objective to strive for
redevelopment and infill development that improves and enhances the appearance and livability of
neighbourhoods and the community as a whole.

Supporting policies in this section consistent with the proposed development include:
· Proposed redevelopment or infill within present low density residential land use designated

areas should be built to high quality design and landscaping standards and respond
sensitively to existing neighbourhood amenities.

Green Building Features
The applicant has completed the Esquimalt Green Building Checklist [Appendix D].
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Comments from the Advisory Planning Commission
This application was considered at the regular meeting of the Advisory Planning Commission held on
April 16, 2019.  Members had no concerns with the application.

The APC resolved that the application be forwarded to Council with a recommendation of approval as
the proposed development is reasonable, appropriate, is consistent with the infill policies in the
Official Community Plan, and fits in the neighbourhood.

Comments from Other Departments
The plans for this proposal were circulated to other departments and the following comments were
received:

Community Safety Services:
Building to be constructed to requirements of BC Building Code 2018 and municipal bylaws.
Applicant must address all issues contained within the Township Development Protocol should
application be approved. Plans will be reviewed for compliance with BC Building Code upon
submission of a Building Permit application.

Engineering Services:
Engineering staff has completed a preliminary evaluation of Works and Services that would be
required at 615 Bryden Court. Staff confirm that the design appears achievable on the site and that
appropriate works and services are available in the immediate area. If approved, the development
must be serviced in accordance with bylaw requirements including, but not limited to, new sewer and
drain connections, underground hydro, telephone and cable services and new road works may be
required up to the centre line of Bryden Court. Should the application be approved, additional
comments will be provided when detailed civil engineering drawings are submitted as part of a
Building Permit application.

Parks Services:
A tree cutting permit is required for any tree removal. Tree protection fencing set up at the drip line to
be provided for all the trees to be retained, prior to commencement of site preparation, demolition
and construction.

Fire Services:
Fire Services staff has completed a preliminary review of the proposed plans and have no concerns
at this time.

ISSUES:

1.  Rationale for Selected Option
The application is consistent with the policy direction contained within the Official Community Plan
for a low density residential designated property.  This Comprehensive Development Zone has
been written to maintain the density and lot coverage of the prevailing RS-1 zones for Single
Family Dwellings in creating the same proportion of open space and an appropriate contextual fit
as it relates to massing.  Moreover, the APC recommended approval of this application.

2.  Organizational Implications
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This Request for Decision has no organizational implications.

3.  Financial Implications
This Request for Decision has no financial implications.

4.  Sustainability & Environmental Implications
The applicant has completed the Esquimalt Green Building Checklist, detailing green features that
will be considered for inclusion in the development should it be approved [Appendix D].

5.  Communication & Engagement
As this is a rezoning application, notices would be mailed to tenants and owners of properties
located within 100 metres (328 feet) of the subject property.  Notice of the Public Hearing would be
placed in two editions of the Victoria News.  Furthermore, one sign indicating that the property is
under consideration for a change in zoning has been in place on the Bryden Court frontage since
April 2019 and will be updated to show the date, time, and location of the Public Hearing.

As required by the Development Application Procedures and Fees Bylaw, 2012, No. 2791, the
applicant delivered notices to properties within 100 metres of the subject property soliciting
comments and inviting residents to attend a public open house.  This meeting was held from 10am
to 11am, August 24, 2019, at the subject property of 615 Bryden Court.  Staff confirm that the
applicant has provided the required submissions indicating that 5 people attended the meeting
[Appendix E].

ALTERNATIVES:

1. That Council resolves that Zoning Bylaw, 1992, No. 2050, Amendment Bylaw No. 2966, attached
to Staff Report DEV-19-082 as Appendix A, which would amend Zoning Bylaw, 1992, No. 2050 by
changing the zoning designation of 615 Bryden Court [PID 005-340-004, Lot A, Section 11,
Esquimalt District, Plan 9543], shown cross hatched on Schedule ‘A’ of Bylaw No. 2966, from RD-3
[Two Family/Single Family Residential] to CD No. 122 [Comprehensive Development District No.
122], be given first and second reading; and that Council authorizes the Corporate Officer to
schedule a Public Hearing for Zoning Amendment Bylaw No. 2966, mail notices and advertise for
same in the local newspaper.

2.  Council postpone consideration of Bylaw No. 2966 pending receipt of additional information.

3.  Council deny first and second reading of Bylaw No. 2966.
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CORPORATION OF THE TOWNSHIP OF ESQUIMALT 
 

BYLAW NO. 2966 
 

A Bylaw to amend Bylaw No. 2050, cited as the  
“Zoning Bylaw, 1992, No. 2050” 

 
 

 THE MUNICIPAL COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF 
ESQUIMALT, in open meeting assembled, enacts as follows: 
 
 
1. This bylaw may be cited as the “ZONING BYLAW, 1992, NO. 2050, 

AMENDMENT BYLAW NO. 2966”. 
 
 
2. That Bylaw No. 2050, cited as the “Zoning Bylaw, 1992, No. 2050” be amended 

as follows: 
 
 (1) by adding the following words and figures in Section 31, Zone 

Designations, in the appropriate alpha-numeric sequence: 
 

“Comprehensive Development District No. 122 (615 Bryden Court) CD No. 
122” 

 
 (2) by adding the following text as Section 67.109 (or as other appropriately 

numbered subsection within Section 67): 
 

67.109 COMPREHENSIVE DEVELOPMENT DISTRICT NO. 122 [CD 
NO. 122] 

 
In that Zone designated as CD No. 122 [Comprehensive Development 
District No. 122] no Building or Structure or part thereof shall be erected, 
constructed, placed, maintained or used and no land shall be used except 
in accordance with and subject to the regulations contained in or 
incorporated by reference into this section.  

 
(1) Permitted Uses 

 
 The following Uses and no others shall be permitted: 

 
 (a) Single Family Residential 
 (b) Home Occupation 
 (c) Boarding: subject to the requirements of Section 30.3 
 (d) Urban Hens: subject to the requirements of Section 30.4 of this 

bylaw. 
 

 
(2) Parcel Size 

 
The minimum Parcel Size of fee simple Parcels created by 
subdivision shall be 385 square metres. 

 
(3) Minimum Lot Width 
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The minimum width of Parcels created by subdivision shall be 13.6 
metres measured at the Front Lot Line. 

 
(4) Number of Principal Buildings 

 
Not more than one (1) Principal Building shall be located on a Parcel. 

 
(5) Floor Area Ratio 

 
The Floor Area Ratio shall not exceed 0.35. 

 
 (6) Building Height 
 

No Principal Building shall exceed a Height of 7.3 metres. 
 
 (7) Lot Coverage 
 

(a) All Principal Buildings, Accessory Buildings and Structures 
combined, shall not cover more than 30% of the Area of a Parcel. 
 
(b) All Accessory Buildings and Structures combined, shall not 
exceed 10% of the Area of a Parcel. 

 
 (8) Siting Requirements 
 
 (a)  Principal Building: 
 

(i) Front Setback: No Principal Building shall be located within 
7.5 metres of the Front Lot Line.  

 
(ii) Side Setback: No Principal Building shall be located within 

1.5 metres of an Interior Side Lot Line, with the total 
Setback of all Side Yards not to be less than 4.5 metres.. 

 
(iii) Rear Setback: No Principal Building shall be located within 

7.45 metres of the Rear Lot Line.  
 
 (b) Accessory Buildings: 
 

(i) Front Setback: No Accessory Building shall be located in 
front of the front face of the Principal Building. 

 
(ii) Side Setback: No Accessory Building shall be located 

within 1.5 metres of an Interior Side Lot Line. 
 

(iii) Rear Setback: No Accessory Building shall be located 
within 1.5 metres of a Rear Lot Line. 

 
(iv) Building Separation: No Accessory Building shall be 

located within 2.5 metres of a Principal Building. 
 
 (9) Fencing 
 

Subject to Section 22 no fence shall exceed a Height of 1.2 metres in 
front of the front face of the Principal Building and 2 metres behind 
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the front face of the Principal Building. 
 
 (10) Off Street Parking 
 

Off street parking shall be provided in accordance with the 
requirements of Parking Bylaw, 1992, No. 2011 (as amended). 

 
(3)  by changing the zoning designation of PID 005-340-004, Lot A, Section 11, 

Esquimalt District, Plan 9543 [615 Bryden Court], shown cross-hatched on 
Schedule ‘A’ attached hereto, from RD-3 [Two Family/Single Family 
Residential] to CD No. 122 [Comprehensive Development District No. 122] 

 
(4) by changing Schedule ‘A’ Zoning Map, attached to and forming part of 

“Zoning Bylaw, 1992, No. 2050” to show the changes in zoning 
classification effected by this bylaw. 

 
  
READ a first time by the Municipal Council on the ____ day of ________, 2019.  
 
 
READ a second time by the Municipal Council on the ____ day of ________, 2019.  
 
 
A Public Hearing was held pursuant to Sections 464, 465, 466 and 468 of the Local 

Government Act on the ____ day of ________, 2019.  

 
READ a third time by the Municipal Council on the ____ day of ________, 2019. 
 
 
ADOPTED by the Municipal Council on the ____ day of ________, 2019.  
 
 
 
 
 
 

BARB DESJARDINS 
MAYOR 

 ANJA NURVO 
CORPORATE OFFICER 
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CORPORATION OF THE TOWNSHIP OF ESQUIMALT 
 

BYLAW NO. 2971 
 

A Bylaw for the Regulation of the Use of the  
Corporation of the Township of Esquimalt's Drainage System 

 
WHEREAS, Council may, by bylaw, pursuant to section 8(3) of the Community Charter S.B.C. 
2003 c. 26, regulate, prohibit and impose requirements in relation to municipal services, in 
relation to the protection and enhancement of the well-being of its community in relation to 
nuisances, disturbances and other objectionable situations, and in relation to the protection of 
the natural environment; 
 
AND WHEREAS, pursuant to section 9 of the Community Charter, the Province of British 
Columbia (the "Province") has concurrent jurisdiction with municipalities in connection with 
protection of the natural environment, a council may not adopt a bylaw relating to the protection 
of the natural environment unless one of the conditions in section 9(3) has been met; 
 
AND WHEREAS, the Province has enacted B.C. Reg. 144/2204 entitled "Spheres of 
Concurrent Jurisdiction – Environment and Wildlife Regulation" which provides in section 2(1)(a) 
that, for the purposes of section 9 of the Community Charter, a municipality may regulate, 
prohibit and impose requirements in relation to polluting or obstructing, or impeding the flow of, 
a stream, creek, waterway, watercourse, waterworks, ditch, drain or Sewer, whether or not it is 
located on private property; 
 
NOW THEREFORE, the Council of the Corporation of the Township of Esquimalt (the 
"Township"), in open meeting assembled, enacts as follows: 
 
1.0 CITATION 
  
 This Bylaw may be cited for all purposes as the "Watercourse and Drainage Regulation 

Bylaw, 2019, No. 2971" (the "Bylaw"). 
 
2.0 DEFINITIONS 

 
"Air" means the atmosphere but, except in a Sewer or a Storm Water Management 
Facility or as the context may otherwise require, does not include the atmosphere inside a 
constructed enclosure that is not open to the weather. 
 
"Air Contaminant" means any Substance or odour whether gaseous, liquid, solid or a 
combination, that is emitted into the Air and that: 
 
(a) injures or is capable of injuring the health or safety of a person; 

 
(b) injures or is capable of injuring property or any life form; 

 
(c) interferes or is capable of interfering with visibility; 

 
(d) interferes or is capable of interfering with the normal conduct of business; 

 
(e) causes or is capable of causing material physical discomfort to a person; or 
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(f) damages or is capable of damaging the environment. 
 

 "Biomedical Waste" means biomedical waste as defined in the Hazardous Waste 
Regulation, as amended or replaced from time to time. 

 
"Colour" means the true colour unit of Water from which turbidity has been removed, as 
determined by the appropriate procedure in Standard Methods. 
 
"Contaminant" means any Substance, whether dissolved or suspected, or any waste 
water quality parameter that, when present above a certain concentration in Waste Water: 
 
(a) injures or is capable of injuring the health or safety of a person; 

 
(b) injures or is capable of injuring property or any life form; 

 
(c) interferes with or is capable of interfering with the proper operation of a Sewer or 

Storm Water Management Facility; 
 

(d) causes or is capable of causing material physical discomfort to a person; or 
 

(e) damages or is capable of damaging the environment. 
 
"Composite Sample" means a sample which is composed of equivalent portions of a 
specified number of Grab Samples collected manually or automatically at the same 
sampling point, at specified times or flow intervals during a specified sampling period. 
 
"Condensed Water" means Water which is produced through the process of 
condensation and includes condensate drainage from refrigeration equipment, air 
conditioning equipment and steam heating systems. 
 
"Director" means the person duly appointed by Council as the Director of Engineering 
and Public Works, or any person acting under his or her authority. 
 
"Discharge" means to directly or indirectly introduce into the Municipal Drainage System 
a Substance by any means. 
 
"Domestic Waste" means Waste, Sanitary Waste and the water-carried wastes from 
drinking, culinary uses, washing, bathing, laundering or food processing which is 
introduced on a Residential Property. 
 
"Enactment" means any applicable act, regulation, bylaw, order, or authorization, by a 
federal, provincial, regional, municipal government or their authorized representatives. 
 
"Environmental Laws" means all applicable federal, provincial and municipal laws, 
statutes, ordinances, bylaws, codes, regulations, and all policies, guidelines, standards, 
protocols, orders, directives and decisions rendered or promulgated by any ministry, 
department or judicial, administrative or regulatory agency or body whatsoever relating to 
fisheries, public health and safety, occupational health and safety, the protection or 
preservation of the environment or the manufacture, operation, processing, distribution, 
use, treatment, storage, disposal, release, transport, handling or remediation of 
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Contaminants, including without limiting the generality of the foregoing, the Environmental 
Management Act, S.B.C. 2003 c. 53, as amended or replaced from time to time. 
 
"Grab Sample" means a sample of Water or Storm Water collected at a particular time 
and place. 
 
"Hazardous Waste" means "hazardous waste" as defined in the Environmental 
Management Act of British Columbia, as amended or replaced from time to time. 
 
"Hazardous Waste Regulation" means the Hazardous Waste Regulation enacted 
pursuant to the Environmental Management Act, as amended or replaced from time to 
time. 
 
"Municipal Drainage System" means all pipes, conduits, drains, equipment, works, 
facilities and all necessary appurtenances that are owned and operated by the Township 
and installed for the purpose of collecting, pumping, conveying, treating or disposing of 
Storm Water and Uncontaminated Water, and any Watercourses into which Storm Water 
and contaminated Water flows. 
 
"Natural Watercourse" means a Watercourse or section of a Watercourse which has not 
been physically altered from its natural state other than cleaning, clearing or the removal 
of vegetation. 

  
 "Non-Domestic Waste" means all Waste except Domestic Waste, Trucked Liquid Waste, 

Sanitary Waste, Storm Water, and Uncontaminated Water. 
 
"Nuclear Substance" means nuclear substance as defined in the Nuclear Safety and 
Control Act of Canada and Regulations under that Act, as amended or replaced from time 
to time. 
 
"Oil and Grease" means an organic Substance or Substances recoverable by 
procedures set out in Standard Methods or procedures authorized by the Director and 
includes, but is not limited to, hydrocarbons, esters, fats, oils, waxes, and high-molecular 
weight carboxylic acids. 
 
"Oil and Grease Interceptor" means an in-ground structure designed specifically to trap 
oil, grease and silt contained in Storm Water flows. 
 
"PCB" means any monochlorinated, dichlorinated, or polychlorinated biphenyl or any 
mixture that contains one or more of these. 
 
"Pesticides" means pesticides regulated under the Pesticide Control Act of British 
Columbia, as amended or replaced from time to time. 
 
"pH" means the expression of the acidity or basicity of a solution as defined and 
determined by the appropriate procedure described in Standard Methods. 
 
"Polluting Substance" means any Substance, whether liquid or solid, that damages or is 
capable of damaging the environment and includes any Substance that does not conform 
to one or more of the British Columbia Water Quality Guidelines for the Protection of 
Aquatic Life and the Canadian Council of Ministers of the Environment – Canadian Water 
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Quality Guidelines for the Protection of Aquatic Life, as amended or replaced from time to 
time. 
 
"Pollution" means the presence in the environment of Substances or Contaminants that 
substantially alter or impair the health of the environment. 
 
"Pool" means any Water receptacle designed for decorative purposes or used for 
swimming or as a bath or hot tub designed to accommodate more than one bather at a 
time. 
"Premises" means any land or building or both or any part thereof. 
 
"Prohibited Waste" means prohibited waste as defined in Schedule "A" to this Bylaw. 
 
"Qualified Environmental Professional" means an applied scientist or technologist in 
good standing in British Columbia with an appropriate professional organization acting 
under that association's code of ethics and subject to disciplinary action by that 
association. 
 
"Regional District" means the Capital Regional District. 
 
"Residential Property" means a property which is used primarily for the purpose of 
residence by persons on a permanent, temporary or seasonal basis. 
 
"Release" means spill, Discharge, leak, pump, pour, emit, empty, inject, leach, dispose, 
dump, deposit, spray, abandon, seep, place or any other similar action. 
 
"Sanitary Waste" means Waste that contains human feces, urine, blood or body fluids 
originating from sanitary conveniences or other sources. 
 
"Sanitary Sewer" means all pipes, conduits, drains and other equipment and facilities 
that are part of the Township's sanitary sewer system. 
 
"Sewer" means all pipes, conduits, drains, and other equipment and facilities, owned or 
otherwise under the control or jurisdiction of the Regional District, the Township or one or 
more municipalities, for collecting, pumping, and transporting Waste Water and includes 
all such pipes, conduits, drains, and other equipment and facilities which connect with 
those of the Regional District, the Township or one or more municipalities. 
 
"Sharps" means hypodermic needles, hypodermic syringes, blades, broken glass, and 
any devices, instruments or other objects which have acute rigid corners, edges or 
protuberances. 
 
"Standard Methods" means the latest edition of "Standard Methods for the Examination 
of Water and Waste Water" jointly prepared and published by the American Public Health 
Association, American Water Works Association and the Water Environment Federation. 
 
"Storm Drain" means a pipe, conduit, drain or other equipment or facilities intended or 
necessary to convey Storm Water from a Premises. 
 
"Storm Sewer" means a pipe, conduit, drain or other equipment or facilities for the 
collection and transmission of Storm Water or Uncontaminated Water. 
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"Storm Water" means Water resulting from natural precipitation from the atmosphere, 
ground Water and street cleaning. 
 
"Storm Water Management Facility" means an impoundment and appurtenant 
structures, connections and controls for containment, detention or retention of Storm 
Water and its delayed release at a controlled rate to a receiving Storm Sewer or 
Watercourse. 
 
"Substance" includes any solid, liquid or gas. 
 
"Trucked Liquid Waste" means any Waste that is collected and transported from the site 
where the Waste originated by means other than discharge to a Sewer including, but not 
limited to, holding tank waste, septic tank waste, chemical toilet contents, catch basin 
waste, Oil and Grease from interceptors or traps and other sludges of organic or inorganic 
origin. 
 
"Uncontaminated Water" means any Water excluding Storm Water but including cooling 
Water, Condensed Water and Water from municipal Waterworks or a private Water supply 
to which no Contaminant has been added as a consequence of its use, or to modify its 
use by any person. 
 
"Waste" means any Substance whether gaseous, liquid or solid, that is or is intended to 
be discharged or discarded, directly or indirectly, to a Sewer, Storm Sewer or Storm Water 
Management Facility. 
 
"Waste Water" means the composite of Water and Water-carried Wastes from 
residential, commercial, industrial or institutional Premises or any other source. 
 
"Waste Water Quality Parameter" means any parameter used to describe the quality of 
Waste Water. 
 
"Water" includes surface water, ground water and ice. 
 
"Watercourse" means a river, stream, creek, waterway, lagoon, lake, spring, swamp, 
marsh or other natural body of fresh Water or a canal, ditch, reservoir or other man-made 
surface feature in which Water flows constantly, intermittently or at any time. 
 
"Waterworks" means any works owned or otherwise under the control or jurisdiction of 
the Regional District or one or more of its members that collects, treats, transports or 
stores drinking Water. 
 

3.0 OBSTRUCTING WATERCOURSES 
 

3.1 No person shall foul, obstruct or impede the flow of any Watercourse, Waterworks or 
Sewer, whether or not it is located on private property. 

 
4.0 APPROVAL FOR WORK IN MUNICIPAL DRAINAGE SYSTEM 

 
4.1 No person may: 
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(a) connect to, disconnect from, alter, repair, remove, fill in, reconstruct, divert or carry 
out any other works within the Municipal Drainage System; or 
 

(b) enclose or open any Watercourse in a drain or culvert, 
 

unless authorized in accordance with this section of the Bylaw. 
 
4.2 A person who wishes to do work referred do in section 4.1 must: 
 

(a) apply to the Director for a drainage works permit on such form as the Director may 
prescribe from time to time; 
 

(b) submit drawings, plans and specifications with respect to drainage within the 
Premises, any proposed Storm Water Management Facilities and the Storm Drain 
service connection and other works necessary to connect the Premises to the 
Municipal Drainage System or enclose the Watercourse; 
 

(c) submit a written report, certified by a professional engineer, that evaluates the 
potential impacts of the proposed work on the quality of Storm Water and the 
Municipal Drainage System or Watercourse, including changes in Water flow 
patterns, hydraulic changes and the potential for flooding; and 
 

(d) pay all inspection and other applicable fees and charges as set out in the 
Subdivision and Development Control Bylaw, 1997, No. 2175, as may be amended 
or replaced from time to time.  

 
4.3 The Director may waive the written report requirements under section 4.2(c) or (d) either 

in whole or in part if, in the opinion of the Director, the proposed works are of such a minor 
nature that they are unlikely to have any appreciable impact on the Municipal Drainage 
System or a Watercourse. 

 
4.4 The Director may issue a drainage works permit upon being satisfied that the proposed 

work: 
 

(a) will not impair the quality of Storm Water; and 
 

(b) will not alter Storm Water flow patterns or flow rates in a manner that is likely to 
create or increase the risk of a nuisance, disturbance or other objectionable 
situation, including the accumulation of Water on the subject Premises or on any 
other Premises, increase the risk of flooding or environmental damage, or interfere 
with the proper functioning of the Municipal Drainage System or a Watercourse. 
 

5.0 DISCHARGES TO STORM SEWERS AND WATERCOURSES 
 
5.1 No person shall Discharge or allow, permit or cause to be Discharged into a Storm Sewer 

or Watercourse any Domestic Waste, Trucked Liquid Waste, Prohibited Waste, or 
Polluting Substance, other than as authorized by all applicable Environmental Laws. 

 
5.2 No owner of a Premises shall Discharge or allow, permit, or cause to be Discharged into a 

Storm Sewer or Water course from their premises, any Domestic Waste, Trucked Liquid 
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Waste, Prohibited Waste, or Polluting Substance, other than as authorized by all 
applicable environmental laws. 

 
5.3 Notwithstanding the prohibition contained in sections 5.1 and 5.2, a person may 

Discharge into a Storm Sewer or Watercourse Water resulting from domestic activities 
customarily incidental to a residential use of land including: 

 
(a) Water resulting from natural precipitation, and drainage of such Water; 

 
(b) Water resulting from garden and lawn maintenance, non­commercial car washing, 

building washing and driveway washing; and 
 

(c) Uncontaminated Water. 
 
5.4 Notwithstanding the prohibition contained in sections 5.1 and 5.2, a person may 

Discharge into a Storm Sewer or Watercourse Water resulting from the following non-
domestic activities: 

 
(a) street, hydrant and Water main flushing; and 

 
(b) firefighting activities. 

 
6.0 POLLUTER PAYS FOR CLEANUP 

 
6.1 Where an owner or occupier of a Premises Discharges, Releases or permits the 

Discharge or Release of any Domestic Waste, Trucked Liquid Waste, Prohibited Waste or 
Polluting Substance in contravention of this Bylaw, the person shall, in accordance with all 
environmental laws, immediately: 

 
(a) contain the Substance; 

 
(b) clean up any residue of the Substance; 

 
(c) clean up any area impacted by the Release or Discharge, including, without 

limitation, any portion of the Storm Sewer, the Sanitary Sewer, and any Watercourse 
and ditch, all to the satisfaction of the Director and to standards set out in any 
applicable Environmental Laws; and 
 

(d) provide the Director with a certificate from a Qualified Environmental Professional 
certifying that sections 6.1(a) through (c) have been complied with, and that there is 
no risk of further contamination of adjoining properties or the Municipal Drainage 
System. 
 

6.2 If the Director determines that an owner or occupier has failed to comply with section 6.1, 
the Township may, by written notice, require the person to comply with section 6.1 (a 
"Remediation Order"). 

 
6.3 Each Remediation Order shall contain: 
 

(a) the name of the person to which it is directed, and the municipal address of the 
Premises to which it applies; 
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(b) the particulars of how section 6.1 of this Bylaw has been contravened; 
 

(c) a reasonable time within which section 6.1 is to be complied with; 
 

(d) a statement that in the event the person does not comply with section 6.1 within the 
time given, the matter may proceed to Council for an order to comply; and 
 

(e) a statement that, in the event that section 6.1 has not been not complied with within 
the time given in the Council order, the Township, by its employees, contractors and 
agents, may proceed to carry out such compliance, and that the costs of such will be 
charged to the Premises, and if not paid by December 31st of that year, will be 
added to the property taxes as taxes in arrears. 
 

6.4 A person may only clean any portion of the Storm Sewer and Sanitary Sewer under a 
Remediation Order or otherwise if: 

 
(a) the person has received the advanced permission of the Director; and 

 
(b) the person has engaged a Qualified Environmental Professional to perform the 

clean up, who has been approved in advance by the Director. 
 

6.5 If a person fails to comply with a Remediation Order, Council may order that the person 
comply within a time specified in the order. 

 
6.6 Prior to Council making an order, the person shall be given an opportunity to be heard by 

Council in respect of the matter contained in the Remediation Order. 
 
7.0 EMERGENCY REMEDIATION 

 
7.1 Notwithstanding sections 6.2 to 6.6, when the Director determines that an owner or an 

occupier (the "Responsible Person") has Discharged, Released or permitted the 
Discharge or Release of Domestic Waste, Trucked Liquid Waste, Prohibited Waste or a 
Polluting Substance in contravention of this Bylaw, and in the Director’s opinion the 
Substance must be immediately contained to prevent, avoid, or mitigate against the 
Substance causing a significant and imminent threat or risk to the environment, Council 
may order that the Township, by its employees, contractors and agents: 

 
(a) contain the Substance; 

 
(b) clean up any residue of the Substance; and 

 
(c) clean up any area impacted by the Release, including without limitation, any portion 

of the Storm Sewer, the Sanitary Sewer, and any Watercourse and ditch, all to the 
satisfaction of the Director and to standards set out in any applicable Environmental 
Laws, 
 

all at the expense of the Responsible Person. 
 

7.2 The Township may recover any amount expended acting pursuant to section 7.1 from the 
Responsible Person after serving the Responsible Person with a notice detailing the work 
performed and the amount owing (an "Emergency Remediation Invoice"). 
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7.3 A person who has been served with an Emergency Remediation Invoice may apply to 
Council for a reconsideration of the requirement to pay contained in the Emergency 
Remediation Invoice by giving notice in writing to the Director within seven days of service 
of the Emergency Remediation Invoice. Upon reconsideration, Council must either 
confirm, amend or revoke the Emergency Remediation Invoice. 

 
7.4 Any notice required to be served pursuant to this Bylaw shall be served by either: 
 

(a) personal service; or 
 

(b) registered mail to the most recent address of the person to whom it is addressed, as 
shown on the Township’s property tax records. 
 

8.0 STORM WATER MANAGEMENT FACILITY 
 
8.1 The owner of any lands within the Township shall keep any Storm Water Management 

located on the lands in good operating condition and shall service and repair the facility at 
least once per year. At the request of the Director, the owner of the lands shall provide 
satisfactory proof of service by a qualified contractor. 

 
9.0 OIL AND GREASE INTERCEPTOR 

 
9.1 The owner of any Premises containing any Oil and Grease Interceptor shall keep such Oil 

and Grease Interceptor in good operating condition and shall maintain and repair the 
device at least once per year from the date of completion of the interceptor. 

 
9.2 At the request of the Director, the owner of the lands shall provide satisfactory proof of 

maintenance service by a qualified contractor. 
 
10.0 INSPECTION 
 
10.1 The Director or a Bylaw Enforcement Officer may enter at all reasonable times on any 

property that is subject to this Bylaw to ascertain whether the regulations of this Bylaw are 
being observed or the requirements of this Bylaw are being met. 

 
11.0 OFFENCES AND PENALTIES 

 
11.1 A person who contravenes this Bylaw commits an offence and is liable upon conviction to 

a fine of not more than $10,000. 
 
11.2 Each day that a violation occurs or continues shall constitute a separate offence. 
 
11.3 This Bylaw may be enforced pursuant to the Bylaw Notice Enforcement Bylaw, 2014, No. 

2839 and the Ticket Information Utilization Bylaw, 2005, No. 2619, as amended from time 
to time.  

 
12.0 GENERAL 

 
12.1 No person shall hinder or prevent the Director or a Bylaw Enforcement Officer from 

entering any Premises or from carrying out his or her duties with respect to the 
administration of this Bylaw. 
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12.2 Nothing in this Bylaw shall be interpreted as relieving a person discharging Waste from 
complying with Federal, Provincial and local government enactments governing the 
Discharge of Storm Water into Storm Sewers and Watercourses, and in the event of a 
conflict between the provisions of this Bylaw and a Federal or Provincial enactment the 
provisions of the Federal or Provincial enactment shall prevail. 

 
12.3 In this Bylaw, words importing the male gender include the female gender and either 

includes the neuter and vice versa, and words importing the singular number include the 
plural number and vice versa. 

 
12.4 The schedules attached to this Bylaw shall be deemed to be an integral part of this Bylaw. 
 
12.5 If any provision of this Bylaw is found to be invalid by a court of competent jurisdiction it 

may be severed from the Bylaw. 
 
13.0 REPEAL 

 
13.1 The Watercourse and Drainage Regulation Bylaw, 1998, No. 2332 is hereby repealed.   
 
 
READ a first time by the Municipal Council on the 26th day of August, 2019. 
 
READ a second time by the Municipal Council on the 26th day of August, 2019. 
 
READ a third time by the Municipal Council on the 26th day of August, 2019. 
 
ADOPTED by the Municipal Council on the    day of  , 2019. 
 
 
 
____________________________  _______________________________ 
      BARBARA DESJARDINS     RACHEL DUMAS 
         MAYOR                    CORPORATE OFFICER  
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SCHEDULE "A" 
 

PROHIBITED WASTE 

Prohibited Waste means: 
 
1. Hazardous Waste 
 
2. Biomedical Waste 
 
3. Air Contaminant Waste 

 
Any Waste which, by itself or in combination with another Substance, is capable of 
creating, causing or introducing an Air Contaminant, causing air pollution outside any 
Storm Sewer or Storm Water Management Facility or is capable of creating, causing or 
introducing an Air Contaminant within any Storm Sewer or Storm Water Management 
Facility which would prevent safe entry by authorized personnel. 

 
4. Flammable or Explosive Waste 

 
Any Waste, which by itself or in combination with another Substance, is capable of 
causing or contributing to an explosion or supporting combustion in any Storm Sewer, 
Watercourse or Storm Water Management Facility including, but not limited to gasoline, 
naphtha, propane, diesel, fuel oil, kerosene or alcohol. 

 
5. Obstructive Waste 

 
Any Waste which by itself or in combination with another Substance is capable of 
obstructing the flow of, or interfering with, the operation, performance or flow of any Storm 
Sewer, Watercourse or Storm Water Management Facility including, but not limited to 
earth, sand, sweepings, gardening or agricultural waste, ash, chemicals, paint, metal, 
glass, Sharps, rags, cloth, tar, asphalt, cement-based products, plastic, wood, waste 
portions of animals, fish or fowl, and solidified fat. 

 
6. Corrosive Waste 

 
Any Waste with corrosive properties which, by itself, or in combination with any other 
Substance, may cause damage to any Storm Sewer or Storm Water Management Facility 
or which may prevent safe entry by authorized personnel. 

 
7. High Temperature Waste 
 

(1) any Waste which, by itself or in combination with another Substance, will create heat 
in amounts which will interfere with the operation and maintenance of a Storm 
Sewer or Storm Water Management Facility; 
 

(2) any Waste which will raise the temperature of Waste discharged by a Storm Sewer, 
Watercourse or Storm Water Management Facility by 2 degrees Celsius or more; or 
 

(3) any Waste with a temperature of 40 degrees Celsius or more at the point of 
discharge. 
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8. PCBs, Pesticides 
 
Any Waste containing PCBs or Pesticides. 

 
9. Pool Water 

 
Any water from a Pool containing residual chlorine or chloramine. 

 
10. Nuclear Substance 
 
11. pH Waste 

 
Any Waste which, prior to the point of discharge into a Storm Sewer or Watercourse, has 
a pH lower than 6.0 or higherthan-9.0 as determined by either a Grab Sample or 
Composite Sample. 

 
12. Dyes and Colouring Material 

 
Dyes or Colouring materials which produce in a Grab Sample or Composite Sample a 
Colour value greater than or equal to 50 true Colour units, or that causes discolouration of 
water to such an extent that the Colour cannot be determined by the visual comparison 
method as set out in Standard Methods except where the dye is used by a municipality or 
regional district as a tracer. 

 
13. Miscellaneous Wastes 

 
Any Waste which by itself or in combination with another Substance: 
 
(1) constitutes or may constitute a health or safety hazard to any person; or 

 
(2) causes Pollution in any Storm Sewer, Watercourse or Storm Water Management 

Facility. 
 

14. Disinfectant Process Water 
 
Any water from a Waterworks containing residual chlorine or chloramine remaining from 
the disinfection of the Waterworks or any part of the Waterworks but does not include 
water containing chlorine or chloramine ordinarily added to a supply of potable water by a 
municipality, the Regional District, the Greater Victoria Water District or an Improvement 
District. 
 

15. Fill 
 
Soil, sand, clay, gravel, rock or other material of which land is composed. 
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