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LEASE EXTENSION AND MODIFICATION AGREEMENT

THIS LEASE BEXTENSION AND MODIFICATION AGREEMENT made July =2, 2019, - -

BETWEEN:

461339 B,C, Ltd,, a company duly incotporated under the laws
of Biltish Columbla, and having an office at 3823 Miramontes
Drilve, Victoria, BC V8N 4L1

(the “Landlord”)

AND:

BOYS & GIRLS CLUB SERVICES OF GREATER
VICTORIA, & soclety duly Incosporated under the laws of
Biitish Columbla, and having an offlce at 301~ 1195 Bsquimalt
Road, Victotla, BC V9A 3N6

(the “Tenant”)

BACKGROUND

A, By a lease (the “Orlglnat Lease”) dated for reference the 6" day of May, 2014, made
between the Landlord and the Tenant, the Landlord leased to the Tenant for a term of
five (5) years from August 1, 2014, premises (the “Leased Premises”) shown on a plan
attached to the Original Leass as Sohedule A, being a poition of the Building situate on
the Lands in Viotorla, Brltish Columbia, more particularly known and deseribed as:

PID: 017-806-399, Lot A, Sectlon 11, Victorla District, Plan VIP54373,

B, Under the terms of the Original Lease, the Tenant was granted the right to extend the
Tetm of the Original Lease for a further tetm (the “Bxtension Perlod”) of five (5) years,
from August 1, 2019, on the terms and conditions provided in the Original Lease,

G, The Tenant has requested that the Landlord gtant to the Tenant the Extension Perlod
~ under the terms of this agresment (the “Lease Extenston and Modification Agreement”),

- D The Landlord and the Tenant have agreed to modify the Original Lease by the Landlord
granting the Tenant a second option to extend the Term of the Original Lease, as set out

in this Lease Bxtension and Modifloation Agiesmnent,

AGRUEMENTS

In consideration of the grants, rents, and mutual covenants hereinafier vesetved and contained,
the partles covenant and agree as follows: '
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The Landlord hereby confirms that notlee to extend the original Term has been glven by
the Tenant In accordance wlth the terms of the Origlnal Lease,

Tn accordance with the terms of the option to extend contained in the Original Lease, the

patties agtee that the original Term is hereby extended for the Bxtension Perlod upon the
same terms, conditions, and covenants as are contalned under the Orlginal Leass, except
as are modified in this Lease Extension and Modification Agreetment,

The Tenant covenants and agrees to pay to the Landlord, or as the Landlord may in
writing direct, In lawful money of Canade, without any set-off, compensation, or
deduction whatsoever, on the days and at the times hereinafter specified, in addition to
all Additional Rent and other amounts payable under the Orlginal Lease, Annual Base

" Rent duting the Extension Perlod of $17.00 per square foot of Rentable Area per annum,

exclusive of GST, payable In equal monthly Instalments on the first day of each month in
advanoe, commencing August 1, 2019, of $8,983,08, and clause 1,1(g) of the Orlginal
Lease will be amended accordingly,

Clause 17.3 shall be deleted and replaced with the following clause;

“173 Second Option to Extend

The Landlord covenants with the Tenant that if:

(8  the Tenant gives notlce to the Landlord that the Tenant wishes to obtain a second

extension of this Lease, after exercising the optlon to extend the Original Lease putsuant
to clause 17,2, such notice to be glven not later than one hundred tWenty (120) days

_ before the expiry of the Extension Petlod”;

(b)  atthe time of glving such notice the Tenant Is not in breach of any covenant or
condition contained In this Lease; and

(¢)  the Tenant has duly and regularly throughout the Extension Perlod observed and

performed the covenants and conditions In the Orlginal Lease, as modified by this Lease .

Bxtenslon and Modification Agreement;

then the Landlord will grant to the Tenant, at the Tenant's expense, a second option to

. extend the Term of this Lease for a further term of FIVE (5) YEARS upon the same

terms and conditions in this Lease, exoept thls covenant to extend and exocept the Annual

'Bagse Rent that will bs the greatet of the Current Matket Rent for the Premises with its

Leusehold Improvements (having regard to the duration of the extension term) and the
sum of the Annual Base Rent payable for the last year of the Inittal term, and except any
Tenant Inducements, If the Landlotd and the Tenant ate unable at least two (2) months
before the expity of the Bxtension Perlod to agtee upon such Current Matket Rent, the
determination of such Cutrent Market Rent will be referred to a single arbitrator if the
partles agree upon one, otherwise to a board of thres arbiirators, one to be appointed by
each of the Landlord and the Tenant and a third arbitrator to be appointed In wilting by
the first two-named atbifrators; If the Landlord ot the Tenant rofuses or negleots to
appolnt an arbitrator wlthin seven clear days after the other has served a written notloe
upon the party so refusing or neglecting to make such appolntment, the arbitrator first
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appolnted will, at the request of the patty appolnting the atbitrator, proceed to determine
such rent as If he or she were a single arbitrator appointed by both the Landlord and
Tenant for the putpose, If two arbitratots ate s0 appolnted within the time prescribed and
they do not agree upon the appointment of the third atbitrator within a period of seven
days from the date of appointment of the second arbittator, then upon the application of
either the Landlord of the Tenant, the third arbltrator will be appointed by a judge of the -
Supteme Coutt in accordance with the procedure set out in the Arbitration Act, R.8B.C.
1996, ¢, 55 as amended from time to time, ot such similar statute then In foree in the
province in which the Bullding is looated, The third arbitrator will chair the arbitration.
The determination made by the aibifrators or the majotity of them, or by the single
arbitrator, as the case may be, will be final and binding upon the Landlord and the
Tenant and their respective successors and assigns. The Tenant will pay the costs of the
arbiteation and the arbitrator(s). The provisions of this clause will be desmed to be a
submission to arbitvation within the provisions of the drbiiration Act provided that any
imitation on the remuneration of the aibittatots imposed by such leglslation will not be

applicable,

5, This Lease Extenslon and Modifioation Agreement ls expressly made a part of the
Orlginial Lease to the same extent as If incorporated in the Original Lease, and the patties
agtree that all agreements, covenants, conditions, and provisos contained In the Original
Leage, except as amended or altered In this Lease Extension and Modification
Agreement, will be and remain unaltered end in full force and effect during the
Extension Perlod. The Landiord and the Tenant acknowledge and agree to perform and
obsetve, respectively, the obligations of the Landlord and the Tenant under the Original
Lease as extended and modified hereby. The Landlord and the Tenant hereby confirm
and ratify the Orlginal Lease and the extension of the otiginel Term.

6. The following Clauses and Schedule of the Otlginal Lease do not apply to the Lease
Extension and Modification Agteement and ate hereby deleted: 1,10), 3.2 and Schedule

D.

T All torms oapitalized in this Lease Bxtension and Modifioation Agreement and not
otherwlse defined in this Lease Exiension and Modiflcation Agreement will have the

same meaning as In the Origlnel Lease.

8. This Lease Extension and Modification Agreement will enute to the benefit of and be
. binding upon the pattles and their respective sucoessors and assigns.

9 " This Lease Bxtenston and Modification Agreement may be executed by the parties in any

number of counterparts, each of which when executed and deliveted is deemed to be an
original, but all of which when taken together will constitute one and the same

Instrument,

IN WITNBSS WHEREOF the parties have exeouted this Loase Extension and Modification
Agreement as of the date first above wiltten,

LANDLORD:
461339 B.C. L'TD,
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Name:; Ed Sewatsky
Title: ~President -
1 have authorlty to bind the corporation

[next page is sighing page only]
TENANT: :

BOYS & GIRLS CLUB SERVICES OF GREATER VICTORIA
By lts aypfiorized signatorles:

/Aﬁm Wz 2ARANSK]
T Digeemr of FnAnNE

By:

Nl D#LYCE ~2>/;co,¢/
I/We ha?x ?ho#ﬁy to’ﬁﬁd the soc tc B

Aoy, k- By 3015
- /)»f(e’ lf,«/f
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